Docket #1840 Date Filed: 02/04/2016

UNITED STATES BANKRUTPCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

WALTER ENERGY, INC,, et al.,

)

)
Debtors, ) CASE NO: 15-02741-TOM
) CHAPTER 11
)
)

Jointly Administered

OBJECTION TO AND JOINDER IN OBJECTION TO BIDDING
PROCESS, REQUEST TO BID AND OBJECTION TO
MOTION AND/OR ORDER APPROVING SALE

COMES NOW, Everett Cook, creditor in the above-styled bankruptey case, and

. gives notice of his joinder tn the Objection to Bidding Process, Request to Bid and

Objection to Motion and/or Order Approving Sale filed herein on February 3, 2016. Mr.

"~ Cook believes that full, colnplete and adequate disclosure is absolutel}t necessary to

obtain the highest, best and qualified bid for any auction, i11cluding the euction taking

place in this case. This is sound bﬁsiness‘judgment. Therefore, Mr. Cook fully joins in the
objections previously filed by Marco Resources, LLC,‘on February 3, 2016, a copy of

which is attached hereto as Exhibit A and fully incorporated hereiﬁ. '

Submitted this the 4th day of February, 2016.

/s/ Walter F. McArdle
Walter F. McArdle

Spain & Gillon, LLC

The Zinszer Building

2117 Second Avenue North

Birmingham, Alabama 35203

Phone: (205) 328-4100

Facsimile: (205) 324-8866

Email: wifm@spain-gillon.com
fmg@spain-gillon.com

‘ 1502741160204000000000007
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CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the above and foregoing Joinder in
Objection to the follovving, by electronic service and by mailing a copy properly

addressed, postage prepaid, this the 4th day of February, 2016.

James Bailey, Esq.

Bradley Arant Boult Cummings, LLP
One Federal Place

1819 Fifth Avenue North
Birmingham, AL 35203

J. Thomas Corbett

Chief Bankruptcy Administrator
Untied States Bankruptcy Court

112 Robert S. Vance Federal Building
1800 5™ Avenue N,

Birmingham, AL 35203

s/ Walter F. McArdle
OF COUNSEL
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UNITED STATES BANKRUTPCY COURT :
IR FORTHE NORTHERNDISTRICT OFALABAMA S A A
. SOUTHERN DIVISION . o

- WALTERENERGY INC., et al

Debtors, ‘ 4,7'::,::"“:" ':i _iv“‘»zf‘" o
RTINS CHAPTERll

)
) 7 CASE NO: 15- 02741 TOM
3 .
)
)

Jomtly Admm1stered L AT

OBJECTION TO BIDDING PROCESS. REOUEST TO BID 'AND:'OBJECTI()N RE
~To MOTION AND/OR ORDER ’APPROV]NG SALE

Comes now Malco Resomces LLC potent1a1 pmchasel of the Lot Numbet 3 ~. ;

o ‘_‘assets descnbed as the West Vnglma assets m the EX].’llblt A to B1ddmg Proceduresi‘fi{{-A:;':f:f.v'_.;-,-":':: -

S attached to Ex]nblt A to the B1dd1ng Plocedules 01d61 (Document 1119) as Exh1b1t A S '-: :

:_:.and obJects to the blddmg plocess and 1equests access to adequate .' ":

"'.:f._'oppommlty to b1d o1 pa1t101pate m b1ddmg plocess and also obJects to any orde1' R ;?::'?_ -

':",appmvmg the sale occunmg at the auctlon and as, grounds thelefm submlts the R

| A"'*»:.}ji_.followmg “ :A R
‘ 1 b Malco Resomces LLC 1s an estabhshed coal mlmng ACOml.JaJ'ly Wlth 1ts' o

. headquartels mBeckley, West Vngmla Malco Resomces LLC (heremaftel" f'-f,

- ; “Malco”) has in, good falth made a b1d f01 the pmchase of the Lot 3 assets | |

SRS :-:;‘:':;’:Malco beheves 1t has estabhshed that 1t is, and 1t is a. quahﬁed b1dde1 to make: v

S - ab1d and to purchase assets to be sold at the auctlon I S PR

o 2. Howeve1 Malco Was demed the opportumty to engage m and exermse

: :';‘Tsufﬁc1ent due dlhgence in orde1 to assess the Value of the Lot 3 assets L : . - i

EXHIBIT

A

Caeasesrszmtmomm11Do|odc8384oFlleummnalcEnwwmnslmmmssDésesc .
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N 3. Nonetheless Malco tenderedabld f01 the ptnchase of the assets mthe amount | .
of $10 000 00 plus the assumptlon of envrronmental habllmes and executory RO
i conttact hab1ht1es Tll'lS b1d was lO OOO tlmes the accepted b1d of $l 00. o

: 4 On December 14 2015, 1eprese11tat1ves of Malco contacted Keny Gree1 .of :‘
N - f:’ PJT Partnels o | acqune mformatron concermng . the Asset ‘Pur—chase ;. . L
:jz.Agleement the status of the case .and access 1o the. dataloom created to S L
" ,'i;;:' ploytde mfonnatlon to »potentlal b1ddels f01 the sale of the' assets Access to o e
the dataloom Was not p10v1ded unttl Decembe1 31 2015 Marco 1equested the s

‘f‘. opportumty to conduct proper due d1hgence in ordel to make a b1d on Walter j _
g ::,_'Enelgy 5 Lct No 3 assets. Marco also asked to also do an onsrte due d1hgence :

= study on the Lot 3 Mmes

,- e SOn December 14 2015 John Mattus w1th PJT Paltners aslced James L

i : Ferguson P1es1dent of Malco Resources LLC (helemafter “Felguson”) -A_:.

B whether the1e Was someone at Marco that a Walter Energy execut1ve may S

o f;have had a p1oblem wrth Ferguson acknowledged that a Waltel executlveb o

o may prevrously have had a d1sagleement w1th Evelett Coolc CEO of Marco | '“ L

S :..'However thls d1sag1eement Was umelated to and melevant and nnmatenal to - = - ! o |

! }the sale of the Waltel Enelgy assets and the b1ddmg process Ml Mattus L

- : "mformed Mr Felguson that Evelett Cook would not be allowed on, e1ther' Lo

o E'.-,Af?plopelty ThlS was appalently one, of the reasons fo1 Walte1 deuymg MEllCO 'S - i i

. :_1ep1esentat1ves full access to the ploperty and mfonna’non and the ab1hty to. : |
' "t*conduct adequate due drllgence S R
6. ‘,On Decembe1 30 2015 Marco supphed Waltel 5 reptesentatlves w1th ploof G

- ':;of 1ts ﬁnanc1al ab1hty and a lette1 ﬁom Flrst lnstance Lmnted dated Decembe1

CaBastbi620214TCNOM 1 DddtEB340 FilEiaQaLaL 6 Erfetedsai0alLal 6212918935 Dddesc
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o 30 2015 showmg the bas1c terms of a sales ag1eement W1th that company A
S ,.: true and correct copy of that lettel 1s attached lle1 eto as Exh1b1t A

7 "On Decembe1 31 2015 MELICO Was g1ven access to the dataloom On .Tanuary” ..{ T kX

L L :;5 2016 Malco Was allow 10 conduct What can best be.descubed asa “d11ve

DR :fby’ ms echon or _A_dslneld tom > Dmmg the Wmdslneld tour Malco': e

Lo _‘-1ep1esentatlves Were demed access to a full mspectlon of .the pleparatmn R

- plants located on the plopertles Malco Was demed access to the deep mmes.k_

i ._-"v--'iV1olat10ns and 1eports on any Vlolat1ons of 1egulat01y laws

AN c . P1o_]ected :ﬁltule capltal expendmues

:The eqmpment 1ebulld schedules s

" Avaﬂabﬂlty 1ep01“ts on, belts a11d eqmpment

3 ‘,yl:.' f _‘Refuse a1ea data

& Loadout 1ep01“55 aﬂd ratulgS

- h .".Safety reports (accldents)

Ca@aﬂéIEED&IAIUQM)II\M1DdBdsB$84OFllEd&IﬂﬂZ#DéHmEnEnmi@tQﬂ%lfS128&)I)‘Q35De@§30 b
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Ci : ‘Copi‘esof MSHA and State 'Plans conceifni_ng toof contfol, yentilation? E o

D etey

J ‘;-,:-'Bonus/mcentlve plans for employees : .

S - PloJectlon maps (coples of all of these Wele seen m the mme ofﬁce

RO and Marco S 1ep1esentat1ves Wele told they could locate a hald copy,

: ":;;"on the dataloom 31te and although Malco rep1escntat1ves looked

E 5.‘5-1' _f':sevelal tnnes and Wele notl able to'_ 'locate v1 - the . }

V‘1ep1esentat1ves could not and Would not tell Malco s 1ep1esentat1ves

e Whete to locate the mformauon m the dataroom) e

| :'.-‘_:";Fne boss bool(s .

.Royoi" Fall maps |

‘r;'lO .Onl.lanualy ‘11 2016 Malco p1esented 1ts offer of $10 OOO OO andA al o:

endeled a checl: to'the‘:,Debt01 f01 that amount On Janualy 12 2016 PJT;‘

Parme1s nouﬁed Ma1co that 1ts b1d Was nonconformmg but that 1t Was_, L
‘Wﬂlmg to Work w1th” Malco On Janumy l4 2016 Fe1guson Wrotc Walter

Ene1 gy and once agam 1equested access to the Lot 3 propertles and enclosed a; R Fag

o supplem ; taldue thgence hst Wlnch was attached to the lettel as, EX]:LIbltS A L

| CagedE 02T ATOMM 1L DADABR840 Fil S AT 16 Enfaed b IS R 20 00 35Daesc -
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. :‘ ﬁand B A t1ue and conect copy of tlns emall 1ette1 is attached hereto as Exhlh1t | - E B

e .’;B Desp1te 1epeated 1equests to be allowed to conduct 1ts due d1l1gence Malco "‘.

,,.>~

[ :':‘contmued to be demed access to lmportant portlons of the p1ope1ty andf'- F

mformauon that Was not contamed in 01 access1ble thlough the dataloom |

R ’_ ll .‘”Malco appealed at the properhes Wlﬂl foul md1v1duals ‘on J anuary 3, 2016 !

SRS Who Wele 1eady to mspect the fa01ht1es and Who We1e authonzed and ce1t1ﬁed -_ .

. ': :to malqe an mspectmn of the p1ope1't1es and the mfonnatmn that Would have

':,pl ov1ded Malco W1th adequate 1nf01mat1on to. malce _a'bld pelhaps h1ghe1 than -

'the b1d p1ev1ously made by Malco Everett Cook Was not among these-

. I;lQ:Attached hereto as, Exh1b1t C is a letter ﬁom Felguson to J eff Allen pomtlng .

out the p1oblems w1th the treatln Tt g1ven f- Malco s 1ep1esentat1ves ln

attemptlng to mspect the _'ploperues ‘As noted 111 thls letter _d 'p1te the fact—-,_

P i:that Malco 1equested mfo1mat1on on December 14 2015 s to galn access to the

Ll Jnfornlatmn' concermng ,the dataloom was not 410v1ded untll D cembe" 31

"~."20154 and the lnspectlon ‘of .the p10pe1t1es Whlch Was notthg

B duve by mspectlon 111 effect was not a]lowed untJl .T anuary 5 2016

o 13 Ma100 s 1ep1esentat1ves mformed Walte1 that 1t d1d not feel 1t Was ‘bemg_"

V :_:*fueated falrly
14 Malco Was not tLeated fauly in the blddlng plocess and was. demed the ab1hty. ) | -
to malce a t1ue assessment of the value of the assets Demal of Marco s access: RO

could not have been in the best mtelest of the eledltors and othe1 pa1t1es 1n_ IR

| CaeaslésmmmqmmdesssmoFnsdmmnama:zntmmmmnan@mnfgssoescsc
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e 111te1est m ﬂ:llS case. Thelef01e Marco obJeets to the blddmg process and to B

the apploval of the auctlon and the sale that occuned at the auctlon a"f

Subn:utted thls the 31d day of F ebmaly, 2016

g --;'fs-kl/s/WaltelF McAldle _' S
L ff..'..Waltel E. MCAldle

’;":Z/S/FledeuckM Geuﬂeld o
R v."‘::.fFledeuckM Garﬁeld

o }OF COUNSEL:
SR i‘,.j'Spam& Gillon, LLC
. The Zinszer Buﬂdmg
"_»..‘_;21 17. Second Avenue North

: CBRTIFICATEOFSERVICE

hereby cemfy that I‘have SGIVGd a copy of the above and fmegomg pleadmg to

RN }the fo]l mng, by elechomc se1v1ce and by ema11 on T.hlS the 31’ 'day of Februaly, 2016 |

‘Q'James Baﬂey, Esq ST s e T
. A‘.-':*Bladley Arant Bouli Cummmgs LLP [
"+ One Federal Place | 5 Ty

G f %1819 Fifth Avenue North . f_
s -‘;Bummghmn AL 35203

ﬁ-‘fJ Thomas Cmbett N
.. . Chief Bankmptoy Adrmmshatm
",_","Untled States Banlcmptcy Court ... ol e e
L }"]112 Robert S. Vance Fede1a1 Buﬂdmg Ce e
Ol 1800 5" AvenueN. -t
. Birmingham, AL 35203 :;; NN

/S/ Waltel F McAJdle
OF COUNSEL

CE@QSIéSElCEUQI‘FH.OII‘(ZD]l\lelDdDd(S5B84O FIIEdE&QlDZ-ﬂ]éH lGEnBTt&]‘GEIiZQE% llﬁB:QZJ:GQSSDe@esc
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b - FirstInstance Limited . hesdoffice : S
. IR ST co o Unit 803 Seaview Commercral Burldrng, 21-24

‘ ':jOfﬂce Phone: +85225451518 T

[

o fTDecember 30;_’2015

L ;The Drrectors s

S Marco. Resources LLC

“ " 801'Ragland. Road R
{!=Beckley, West Vlrgrnra e

. To Whom It May Concem

or ,:ess of establlshrng Expansmn Fundlng & Oﬁ-take arrangements for up
r_,,9 ml_llron ton _es of Metallurgrcal CoaI for Marco Resources LLC ln order ‘

g _ ___'m_ake an offer for the Maple coal assets f Walter Energy
ff-take arranz _ments as the f_unds erl be m,ade avallabl

EXHIBIT

A

| Cafaus1R0RTMONN 11008 as384 0 BB anine L o nRnter e 0RIA4 1B B DH35DeBeSC
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I
n T

) Walter F McArdle NI

. From R ,Jamle Ferguson [ferguson mareoresources@gmall c:om] ) ‘

~Sent: f*_{Tuesday, February 02, 20166 04 PM . Lot :

:To Dot T sl Y\Walter FMcArdle A A T DT
_-»'Subject IR Fwd Marco request for Due Dmgence re the WV Propertles of Walter

S '-------- FmW&udedmessage - S
'lfFlom John Wooton <john. wooton@wwdhe con1> T S
"___«Date Fri, Jan 15 2016 at 5:41 PM. . L e e
. ‘Subject: ‘Marco request for Due Dlhgence e the WV P10pert1es of Waltel TR

To: “Gleel@mtpalmels com" <G1ee1@mtparme15 com>, "Mattus John" <Matuls@mtpartnels com>

Ce: Jamie Felguson <fe1,quson malcmesmuces@,qmaﬂ com> Evelett <Malcoresources@gma11.com> Dave '
elWallen <davewa11en@fronuel com> S SR ‘ St ‘

L, o
PR

+John D. Wooton

January 14,2016,

»Walte1 Enelgy, Inc S
: "3 OOO Rlvelchase Gallena Slute 1700
b Bummgham AL 35244 2359

ATTN Eall Doppe1 . '. D R AP LD T I S

: EXHIBIT
B

““Re:. Bidfor Lot#3 - The West Virginia Properties .~

| CeRasEIBATATOMM 1 DaAIEEAA0 FiEieobATINEL6 Erfferedeob I 12510535 pdese’
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Ladie_s & Gentlemen,'_ o L o

= 111 acco1dance Wlth the B1ddmg Plocedmes as deﬁned the Order enteled by the Umted States
v‘aBanlouptcy Court for the Northern District of. Alabama on November 25, 2015; Marco Resourees LLC
= (“Marco. Resources’ 9 hereby eqt;_ests add1t10114 gence :
T.'property desolrbed as Lot#' ( e"“West VugmraPlooerUes”) B

» Attached-' as‘.j Exhrbrt A 1s a'list o supplementalf(over and above those 1tems requested m p1ev1ous ." )
g conespondence) due d1hgence 1equued to ' g e

- 'faorhtre or acce: _SS
'January 17,2016:

- & 'of these 1equests as’ the -Brd .Dead]me is set to close on January 19 -
'-;'2016 a: 1esponse ; s letter s- requued n0.later than: Fuday,' amuary“15;72016." Ifyou have any questlons o
--1ega1dmg thrsletter or. the attached Exhrblts please do not hes1tate to.contact us.- ERTE TR I

'ffSigl_c‘eitely,v S

‘v'BenJalmn James Fe1guson ﬂ o

"Pres1dent Malco Resomces LLC

Exhrblt A

Supplemental Due Drhgenee

As preV1ously requested ;ém.Deoember 2015 :
1ega1dmg the s % 3 as 1t was e1the1 not plowded on,
ﬁrst mspectlon ~ e T S

':e. data s1te or made avaJlable durmg 'the " A

Cagads TRDATTONIN 1 1D0D A8 IBA0F|6H @2 RINEL 6 rifinte 02031046 16 2206 35DeBEsC
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1. ‘ Isopac maps of geologlcal data (seam helght coal height, coal specs)

2 Daﬂyptoductlonlepofts (undelglound stuface plant) s . - o /
‘ 3 ,Vlolat1ons a11d Reports relatmg to any Vlolatlons BEREE R .
: V4.,'“1P101ected futule capltal expendltules | |

: 1'5_. ,:Vequpment 1ebu1ld schedules e

| 6 :_szulabﬂlty reports on belts and eqtupment”v | : f:"' o ",”{ , ': S e
-V'7‘..':A;Refuse area data (type hfe fedelal and state applovals) o

8 'Loadout 1eports and 1at1ng, o ' 1 R | B

9 Safety rep01ts (mcludmg, but not lnmted to Acc1dent Reports OSHA Vlolat1ons | etc )

‘:VIO COPY Of MSHA and State PlaﬂS (100f contlol Venttlatlon etc) b e F R

:1 11 Bonus/mcentlve plans

;12 PlO_] ect1on maps ('Located on the Wall of the mme ofﬁce but Was not p10v1ded a copy, 01 dnected to 1ts L

locatlon on the data 51te When 1equested)

:13 Fue boss books

;-_14 RoofFall maps . S
_":15 Ventﬂatton readmgs mcludmg What the present tmderglound fan i8 ploducmg, . :_}f -

. "16 Detaﬂed hst of equlpment both at Maple and Gauley Eagle "':vf '.i:: o SN AN

Cagmds- mmmmom11Doeasas4opulmmm/omesnanwmm@eete @MBSDe@esc‘
Main-Document Page 12 0f 14 .

ottt




. : Marco Resources _ e ’

- - Tel 304-255-3700 Fax 304 255 3705 L

. 80LRaglandRoad = . o )
' ;Beckleywvzssm ' o

o }'»:,f ]effAllen, T

S Marco Resources feels that they have not been treated falrly for not be bemg a Aowed to conduct R

ER proper due dlhgence 1n order to make a b1d on Walter Energy s lot #3 (the West V1rgm1a propert1es) We L
*"“had asked for and prov1ded requested mformatron on Dec 14, 2015 ‘to. gain access to the data room and at f‘ " L

.+ this t1me requested to do an on-site due dlhgence study on both the Gauley Eagle and the Maple propertres

"{i'On thls same date 1 was requested by]ohn Mattus, frorn P]T Partners to call hls ofﬁc (_:hscuss my .-
L request Durlng thls call he. asked me if there was someone in our .orgamzatlon that an. Walter Energy R
E executive may. have a problem with,. I resp onded I.was not sure one of the Walter execut1ves may have had e ; L
.. .adisagreement with Eve ett Cook, CEO of Marco. Resources Mr. Mattus stated yes that is true and that - '
o ,'Everett Cook would not be allowed on ther property §

After : e recelved accessto the data room We repeatedly asked to be allowed on the property to-
- :-”conduct ou “due dlhgence When thlS was fmally approved we were g1vena _w1ndsh1eld tour-’-’ of 1 th
- _;f"pl operty e .'not allowed access 1nto elther preparation plant or access to the undergrou ne.

- ) _j(even though the fan was runmng and we were told by Dan Snckle that they were in fact stlll ﬁreb mg: :
the. mme) Gen al. qu ‘that 'we '

.- f'--'.poss1ble

EXHIBIT
&

Caslasé IRMIZMIDM11DOD(163340F|Iéalm,(()ﬁﬂtﬂlGEnfemwmmﬁﬁlﬁl@h@ t@b@SSDeBeSC |
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- i I 1mmed1ately sent hun the orlglnal letter from December 14 2015 that stated what Marco e i< _
i,Resources requested to perform a due dlhgence study I contlnued to send the same request apprommately" S

,.._every 48 hours and Lhave not r celved a response from Walter Energy or P]T partners s1nce the previous .
5 emarl from ]anuary 12 2016 '

E We beheve Marco Resources has been Wrongfully 1nterfered V\nth as weIl as not glven the IR
S f':__opportunlty ) properly conduct our due dlhgence in light of all these 1nstances B

Page 2 ‘ T PR DRI . . S Do
oa@agsmmrxmomm11oood;83840|=|IEaimmmsmEnammM%n@@msSDe@esc L
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