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COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
A Professional Corporation 
Court Plaza North 
25 Main Street 
P.O. Box 800 
Hackensack, New Jersey 07602-0800 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
(201) 489-3000 
(201) 489-1536 Facsimile 
Proposed Attorneys for Tarragon Corporation, et al.
Debtors-in-Possession

In re: 

TARRAGON CORPORATION, et al.,

Debtors-in-Possession.

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
CASE NOS. 09- 

Chapter 11 
(Joint Administration Pending) 

NOTICE OF MOTION FOR AN ORDER 
APPROVING THE DEBTORS’ 
RETENTION OF KURTZMAN CARSON 
CONSULTANTS LLC AS CLAIMS AND 
NOTICING AGENT PURSUANT TO 28 
U.S.C. § 156(c) 

HEARING DATE AND TIME:
January ____, 2009, at __:__ __.m. 

ORAL ARGUMENT REQUESTED 

TO: All Parties-in-Interest

PLEASE TAKE NOTICE that pursuant to and in accordance with an Order Regarding 

Application For Expedited Consideration of First Day Matters served herewith, Tarragon 
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Corporation, et al., the within debtors and debtors-in-possession (collectively, the “Debtors”),1

by and through their proposed attorneys, Cole, Schotz, Meisel, Forman & Leonard, P.A., shall 

move before the assigned United States Bankruptcy Judge, at the United States Bankruptcy 

Court, Martin Luther King, Jr. Federal Building, 50 Walnut Street, Third Floor, Newark, New 

Jersey, 07102, for entry of an Order authorizing the Debtors to employ and retain Kurtzman 

Carson Consultants LLC as the official claims, noticing, balloting and disbursement agent in the 

Debtors’ Chapter 11 cases pursuant to 28 U.S.C. § 156(c) (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that in support of the Motion, the undersigned 

shall rely on the Affidavit of William S. Friedman in support of “First Day Motions,” and the 

accompanying Application, which collectively set forth the relevant factual and legal bases upon 

which the relief requested should be granted.  A proposed Order granting the relief requested in 

the Motion is also being submitted. 

PLEASE TAKE FURTHER NOTICE that objections, if any, to the relief requested in the 

Motion shall be presented in accordance with the Order Regarding Application for Expedited 

Consideration of First Day Matters. 

PLEASE TAKE FURTHER NOTICE that unless objections are timely presented, the 

Motion shall be deemed uncontested in accordance with D.N.J. LBR 9013-1(a) and the relief 

requested may be granted without a hearing. 

1 The Debtors are Tarragon Corporation, Tarragon Development Corporation, Tarragon 
South Development Corp., Tarragon Development Company LLC, Tarragon Management, Inc., 
Bermuda Island Tarragon LLC, Orion Towers Tarragon, LLP, Orlando Central Park Tarragon 
L.L.C., Fenwick Plantation Tarragon LLC, One Las Olas, Ltd., The Park Development West 
LLC, 800 Madison Street Urban Renewal, LLC, 900 Monroe Development LLC, Block 88 
Development, LLC, Central Square Tarragon LLC, Charleston Tarragon Manager, LLC, Omni 
Equities Corporation, Tarragon Edgewater Associates, LLC, The Park Development East LLC, 
and Vista Lakes Tarragon, LLC. 
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PLEASE TAKE FURTHER NOTICE that the undersigned requests oral argument on the 

return date of the Motion. 

 COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
Proposed Attorneys Tarragon Corporation, et al.,
Debtors-in-Possession

By:       /s/ Michael D. Sirota
 Michael D. Sirota 
 Warren A. Usatine 

DATED:  January 12, 2009 
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COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
A Professional Corporation 
Court Plaza North 
25 Main Street 
P.O. Box 800 
Hackensack, New Jersey 07602-0800 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
(201) 489-3000 
(201) 489-1536 Facsimile 
Proposed Attorneys for Tarragon Corporation, et al.,
Debtors-in-Possession

In re: 

TARRAGON CORPORATION, et al.,

Debtors-in-Possession.

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
CASE NO. 09- 

Chapter 11 
(Joint Administration Pending) 

APPLICATION IN SUPPORT OF 
MOTION FOR AN ORDER APPROVING 
THE DEBTORS’ RETENTION OF 
KURTZMAN CARSON CONSULTANTS 
LLC AS CLAIMS AND NOTICING 
AGENT PURSUANT TO 28 U.S.C § 
156(c)

HEARING DATE AND TIME:
January ____, 2009, at __:__ __.m. 

ORAL ARGUMENT REQUESTED 

TO: Honorable Judge of the  
United States Bankruptcy Court 

The Application of Tarragon Corporation, et al., the within debtors and debtors-in-

possession (collectively, the “Debtors”)1, in support of their retention of Kurtzman Carson 

1 The Debtors are Tarragon Corporation, Tarragon Development Corporation, Tarragon 
South Development Corp., Tarragon Development Company LLC, Tarragon Management, Inc., 
Bermuda Island Tarragon LLC, Orion Towers Tarragon, LLP, Orlando Central Park Tarragon 
(continued…)
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Consultants LLC (“KCC”) as claims and noticing agent to the Debtors by and through their 

proposed counsel, Cole, Schotz, Meisel, Forman & Leonard, P.A., respectfully states as follows:

I. INTRODUCTION AND JURISDICTION

1. This Application is submitted in support of the Debtors’ motion pursuant to 28 

U.S.C. § 156(c) for an Order authorizing them to retain KCC as the official claims, noticing, 

balloting and disbursing agent (the “Notice and Claims Agent”) in the Debtors’ Chapter 11 cases 

(the “Motion”).  In support of the Motion, the Debtors also rely on the Affidavit of Michael J. 

Frishberg (the “Frishberg Affidavit”), attached hereto as Exhibit A.

2. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A) and (O).   

3. Venue is proper in this Court pursuant to 28 U.S.C. § 1408 and 1409.   

II. BACKGROUND

4. On January 12, 2009 (the “Filing Date”), the Debtors each filed voluntary 

petitions for relief pursuant to Chapter 11 of Title 11 of the United States Code (the “Bankruptcy 

Code”).  Since the Filing Date, the Debtors have remained in possession of their assets and 

continued management of their businesses as debtors-in-possession pursuant to Sections 1107 

and 1108 of the Bankruptcy Code. 

5. A detailed description of the Debtors’ businesses and facts precipitating the filing 

of the Debtors’ Chapter 11 proceedings is set forth in the Affidavit of William S. Friedman 

(…continued)
L.L.C., Fenwick Plantation Tarragon LLC, One Las Olas, Ltd., The Park Development West 
LLC, 800 Madison Street Urban Renewal, LLC, 900 Monroe Development LLC, Block 88 
Development, LLC, Central Square Tarragon LLC, Charleston Tarragon Manager, LLC, Omni 
Equities Corporation, Tarragon Edgewater Associates, LLC, The Park Development East LLC, 
and Vista Lakes Tarragon, LLC. 
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submitted in support of the Debtors’ various “First Day Motions.”  Those facts are incorporated 

herein by reference.

III. RELIEF REQUESTED AND BASIS THEREFOR

6. The Debtors have over 7000 creditors and notice parties.  Due to the magnitude of 

parties who would be receiving notice in these cases from the Clerk’s Office of the United States 

Bankruptcy Court for the District of New Jersey (the “Clerk’s Office”), the Debtors have 

determined that it would be in the estates’ best interest to retain an outside firm to provide 

notices and to process claims.  Retaining such a firm will relieve the Clerk’s Office of a heavy 

administrative burden and will expedite the noticing of matters and the processing of claims in 

these cases.  

7. The Debtors seek to have KCC appointed as the agent for the Clerk of the 

Bankruptcy Court in accordance with 28 U.S.C. § 156(c), which provides: 

Any court may utilize facilities or services, either on or off the 
court’s premises, which pertain to the provision of notices, 
dockets, calendars, and other administrative information to parties 
in cases filed under the provisions of title 11, United States Code, 
where the costs of such facilities or services are paid for out of the 
assets of the estate and are not charged to the United States.   

28 U.S.C. § 156(c).

8. KCC is a data processing firm that specializes in noticing, claims processing and 

other administrative tasks in Chapter 11 cases.  The Debtors desire to engage KCC to, in the 

Debtors’ discretion, send out designated notices, maintain claims files and a claims register, and 

act as balloting agent.  The Debtors believe that such assistance will expedite service of 

Bankruptcy Rule 2002 notices, streamline the claims administration process, and permit the 

Debtors to focus on their reorganization efforts.   
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9. The Debtors believe that KCC has the expertise and is well qualified to provide 

such services, consultation and assistance.  As set forth in the Frishberg Affidavit, KCC has 

acted as claims, noticing, balloting and disbursement agent and assisted and advised numerous 

Chapter 11 debtors in connection with noticing, claims administration and reconciliation, and the 

solicitation, tabulation and administration of plan votes.  See, e.g., In re B. Moss Clothing 

Company Ltd., Case No. 08-33980 (Bankr. D. N.J. 2008); In re Bayonne Medical Center, Case 

No. 07-15195 (Bankr. D. N.J. 2007); In re Princeton Ski Shop, Inc., et al., Case No. 07-26206 

(Bankr. D. N.J. 2007); In re VeraSun Energy Corporation, et al., Case No. 08-12606 (Bankr. D. 

Del. 2008); In re Mervyn's Holdings, LLC, et al., Case No. 08-11586 (Bankr. D. Del. 2008); In 

re Washington Mutual, Inc., et al., Case No. 08-12229 (Bankr. D. Del. 2008); In re Archway 

Cookies LLC, et al., Case No. 08-12323 (Bankr. D. Del. 2008); In re Paper International, Inc., et 

al., Case No. 08-13917 (RDD) (Bankr. S.D.N.Y. 2008); In re Wellman, Inc., et al., Case No. 08-

10595 (Bankr. S.D.N.Y. 2008); In re DJK Residential LLC, Case No. 08-10375 (JMP) (Bankr. 

S.D.N.Y. 2008); In re Bally Total Fitness of Greater New York, Inc., Case No. 07-12395 (BRL) 

(Bankr. S.D.N.Y. 2007); In re Oneida Ltd., Case No. 06-10489 (ALG) (Bankr. S.D.N.Y. 2006); 

and In re Calpine Corp., Case No. 05-60200 (BRL) (Bankr. S.D.N.Y. 2005).   

10. The Debtors propose that KCC serve as the claims, noticing, balloting and 

disbursement agent for the Clerk of the Bankruptcy Court in accordance with the services 

agreement between the Debtors and KCC dated as of September 9, 2008 attached hereto as 

Exhibit B (the “Agreement”).  As agent and custodian of court records, KCC will provide the 

following services:  

(a) Prepare and serve required notices in these Chapter 11 cases, including: 
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(i) A notice of the commencement of these Chapter 11 cases and the 

initial meeting of creditors under Section 341(a) of the Bankruptcy Code; 

(ii) A notice of the claims bar date; 

(iii) Notices of objections to claims; 

(iv) Notices of any hearings on a disclosure statement and confirmation 

of a plan of reorganization; and 

(v) Such other miscellaneous documents as the Debtors or the Court 

may deem necessary or appropriate for an orderly administration of these Chapter 11 cases. 

(b) Within five (5) business days after the service of a particular notice, 

prepare for filing with the Clerk’s Office a certificate or affidavit of service that includes (i) a 

copy of the notice served, (ii) an alphabetical list of persons on whom the notice was served, 

along with their addresses, and (iii) the date and manner of service; 

(c) Maintain copies of all proofs of claim and proofs of interest filed in these 

cases;

(d) Maintain official claims registers in these cases by docketing all proofs of 

claim and proofs of interest in a claims database that includes the following information for each 

such claim or interest asserted: 

(i) The name and address of the claimant or interest holder and any 

agent thereof, if the proof of claim or proof of interest was filed by an agent; 

(ii) The date the proof of claim or proof of interest was received by 

KCC and/or the Court; 

(iii) The claim number assigned to the proof of claim or proof of 

interest; and  
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(iv) The asserted amount and classification of the claims. 

(e) Implement necessary security measures to ensure the completeness and 

integrity of the claims registers; 

(f) Maintain an up-to-date mailing list for all entities that have filed proofs of 

claim or proofs of interest and make such list available upon request to the Clerk’s Office or any 

party-in-interest;

(g) Provide access to the public for examination of copies of the proofs of 

claim or proofs of interest filed in these cases without charge during regular business hours; 

(h) Record all transfers of claims pursuant to Fed. R. Bankr. P. 3001(e) and 

provide notice of such transfers as required by Fed. R. Bankr. P. 3001(e), if directed to do so by 

the Court; 

(i) Comply with applicable federal, state, municipal and local statutes, 

ordinances, rules, regulations, orders and other requirements; 

(j) Provide temporary employees to process claims, as necessary; 

(k) Work with restructuring counsel to coordinate the design, printing and 

mailing of plan booklets and all necessary ballots; 

(l) Scan all ballots received into their computer database so that permitted 

users can view, via the Internet, PDF images of received ballots; 

(m) Review each ballot and input relevant information into a computer 

database to enable select users to search and sort information pertaining to received ballots and 

to generate ballot reports; 

(n) Prepare a ballot tabulation report of the reorganization plan; 
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(o) Promptly comply with such further conditions and requirements as the 

Clerk’s Office or Court may at any time prescribe; and  

(p) Provide such other claims processing, noticing, balloting and related 

administrative services as may be requested from time to time by the Debtors. 

11. In addition to the foregoing, the Debtors are seeking authorization to employ 

KKC to assist them with: (a) preparing and mailing customized proofs of claim to the creditors 

listed on the Debtors’ Schedule of Liabilities, (b) preparation, mailing and tabulation of ballots 

for the purpose of voting to accept or reject a plan of reorganization, and (c) any other similar 

additional services requested by the Debtors. 

12. Pursuant to 11 U.S.C. § 105(a), KCC shall be deemed an agent of the Court for 

the limited purpose of receiving proofs of claim and accordingly, proofs of claim filed with KCC 

shall be deemed filed with the Clerk’s Office for purposes of Fed. R. Bankr. P. 5005(a)(2); 

provided, however, that the Clerk’s Office shall not be responsible for any proof of claim or 

interest filed with KCC, and KCC and the Debtors shall hold the Clerk’s Office harmless for any 

loss resulting from any proof of claim or interest which is lost, stolen, destroyed, not processed 

or mishandled by KCC.  The Debtors request that the Court release all filed claims directly to 

KCC.

13. The Debtors believe the notice, claim and balloting services to be provided by 

KCC will not duplicate the services that other retained professionals will render to the Debtors.

KCC will carry out unique functions and will use reasonable efforts to coordinate with the 

Debtors’ other professionals to avoid the unnecessary duplication of services.

14. The Debtors respectfully submit that the rates to be charged by KCC as the claims 

and noticing agent are competitive and comparable to the rates charged by their competitors for 
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similar services.  Furthermore, the Debtors submit that the fees charged by KCC are 

administrative in nature and thus, are not subject to the standard fee application procedure of 

professionals.  Therefore, the Debtors request authority to pay KCC without further order of this 

Court, upon the submission of invoices to the Debtor in accordance with the terms of the 

Agreement.  Prior to the Filing Date, KCC received a $50,000 retainer from the Debtors.   

15. The services to be performed by KCC are outside the context of Section 327 of 

the Bankruptcy Code.  However, as set forth in the Frishberg Affidavit, KCC is a “disinterested 

person” within the meaning of Section 101(14) of the Bankruptcy Code.  If there are any new, 

relevant facts or relationships discovered, KCC will file a Supplemental Affidavit promptly.   

16. For the foregoing reasons, the Debtors believe that the appointment of KCC as 

claims and noticing agent is in the best interest of the Debtors and their bankruptcy estates and 

therefore, should be approved.

WHEREFORE, the Debtors respectfully request that the Court grant the Motion and such 

other relief as the Court deems just and appropriate under the circumstances. 

 COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
Proposed Attorneys for Tarragon Corporation, 
et al., Debtors-in-Possession

By:       /s/ Michael D. Sirota
 Michael D. Sirota 
 Warren A. Usatine 

DATED:  January 12, 2009 
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COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
A Professional Corporation 
Court Plaza North 
25 Main Street 
P.O. Box 800 
Hackensack, New Jersey 07602-0800 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
(201) 489-3000 
(201) 489-1536 Facsimile 
Proposed Attorneys for Tarragon Corporation, et al.,
Debtors-in-Possession

In re: 

TARRAGON CORPORATION, et al.,

Debtors-in-Possession.

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
CASE NO. 09- 

Chapter 11 
(Joint Administration Pending) 

AFFIDAVIT OF MICHAEL J. 
FRISHBERG IN SUPPORT OF 
DEBTORS’ MOTION FOR AN ORDER 
APPROVING THEIR RETENTION OF 
KURTZMAN CARSON CONSULTANTS 
LLC AS CLAIMS AND NOTICING 
AGENT PURSUANT TO 28 U.S.C 
§ 156(c) 

STATE OF CALIFORNIA ) 
 ) ss. 
COUNTY OF LOS ANGELES ) 

Michael J. Frishberg, of full age, being duly sworn according to law, upon her oath, 

deposes and states: 

1. I am the Director of Restructuring Services of Kurtzman Carson Consultants LLC 

(“KCC”).  KCC is a chapter 11 administrative claims consultant and analyst, whose offices are 

located at 2335 Alaska Avenue, El Segundo, California 90245.  I submit this Affidavit in support 
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of the Motion of Tarragon Corporation, et al., the within debtors and debtors-in-possession 

(collectively, the “Debtors”),1 to retain KCC as official claims, noticing, balloting and disbursing 

agent (the “Notice and Claims Agent”) in the Debtors’ Chapter 11 proceedings. 2  Except as 

otherwise indicated, I have personal knowledge of the matters set forth herein and, if called as a 

witness, would testify competently thereto.3

2. As Notice and Claims Agent, the services my firm proposes to render to the Clerk 

of the Bankruptcy Court for the District of New Jersey (the “Clerk’s Office”) and the Debtors 

include the following: 

(a) Prepare and serve required notices in these Chapter 11 cases, including: 

(i) A notice of the commencement of these Chapter 11 cases and the 

initial meeting of creditors under Section 341(a) of the Bankruptcy Code; 

(ii) A notice of the claims bar date; 

(iii) Notices of objections to claims; 

(iv) Notices of any hearings on a disclosure statement and confirmation 

of a plan of reorganization; and 

1 The Debtors are Tarragon Corporation (“Tarragon Corp.”), Tarragon Development 
Corporation, Tarragon South Development Corp., Tarragon Development Company LLC, 
Tarragon Management, Inc., Bermuda Island Tarragon LLC, Orion Towers Tarragon, LLP, 
Orlando Central Park Tarragon L.L.C., Fenwick Plantation Tarragon LLC, One Las Olas, Ltd., 
The Park Development West LLC, 800 Madison Street Urban Renewal, LLC, 900 Monroe 
Development LLC, Block 88 Development, LLC, Central Square Tarragon LLC, Charleston 
Tarragon Manager, LLC, Omni Equities Corporation, Tarragon Edgewater Associates, LLC, The 
Park Development East LLC, and Vista Lakes Tarragon, LLC. 

2 Capitalized terms not otherwise defined in this Affidavit shall have the meanings 
ascribed to them in the Application.   

3 Certain of the disclosures herein relate to matters within the knowledge of other 
employees of KCC and are based on information provided by them.   
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(v) Such other miscellaneous documents as the Debtors or the Court 

may deem necessary or appropriate for an orderly administration of these Chapter 11 cases. 

(b) Within five (5) business days after the service of a particular notice, 

prepare for filing with the Clerk’s Office a certificate or affidavit of service that includes (i) a 

copy of the notice served, (ii) an alphabetical list of persons on whom the notice was served, 

along with their addresses, and (iii) the date and manner of service; 

(c) Maintain copies of all proofs of claim and proofs of interest filed in these 

cases;

(d) Maintain official claims registers in these cases by docketing all proofs of 

claim and proofs of interest in a claims database that includes the following information for each 

such claim or interest asserted: 

(i) The name and address of the claimant or interest holder and any 

agent thereof, if the proof of claim or proof of interest was filed by an agent; 

(ii) The date the proof of claim or proof of interest was received by the 

Notice and Claims Agent and/or the Court; 

(iii) The claim number assigned to the proof of claim or proof of 

interest; and  

(iv) The asserted amount and classification of the claims. 

(e) Implement necessary security measures to ensure the completeness and 

integrity of the claims registers; 

(f) Maintain an up-to-date mailing list for all entities that have filed proofs of 

claim or proofs of interest and make such list available upon request to the Clerk’s Office or any 

party-in-interest;
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(g) Provide access to the public for examination of copies of the proofs of 

claim or proofs of interest filed in these cases without charge during regular business hours; 

(h) Record all transfers of claims pursuant to Federal Rule of Bankruptcy 

Procedure 3001(e) and provide notice of such transfers as required by Federal Rule Bankruptcy 

Procedure 3001(e), if directed to do so by the Court; 

(i) Comply with applicable federal, state, municipal and local statutes, 

ordinances, rules, regulations, orders and other requirements; 

(j) Provide temporary employees to process claims, as necessary; 

(k) Work with restructuring counsel to coordinate the design, printing and 

mailing of plan booklets and all necessary ballots; 

(l) Scan all ballots received into our computer database so that permitted 

users can view, via the Internet, PDF images of received ballots; 

(m) Review each ballot and input relevant information into a computer 

database to enable select users to search and sort information pertaining to received ballots and 

to generate ballot reports; 

(n) Prepare a ballot tabulation report of the reorganization plan; 

(o) Promptly comply with such further conditions and requirements as the 

Clerk’s Office or Court may at any time prescribe; and  

(p) Provide such other claims processing, noticing, balloting and related 

administrative services as may be requested from time to time by the Debtors. 

3. The Notice and Claims Agent represents, among other things, that: 
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(a) The Notice and Claims Agent will not consider itself employed by the 

United States government and shall not seek any compensation from the United States 

government in its capacity as Notice and Claims Agent in these Chapter 11 cases; 

(b) By accepting employment in these Chapter 11 cases, the Notice and 

Claims Agent waives any rights to receive compensation from the United States government; 

(c) In its capacity as Notice and Claims Agent in these Chapter 11 cases, KCC 

will not be an agent of the United States and will not act on behalf of the United States; 

(d) The Notice and Claims Agent will not intentionally misrepresent any fact 

to the public; and 

(e) The Notice and Claims Agent will not employ any past or present 

employees of the Debtors in connection with its work as Notice and Claims Agent in these 

Chapter 11 cases. 

4. KCC is a data processing firm that specializes in claims processing, noticing and 

other administrative tasks in Chapter 11 cases.  KCC specializes in providing consulting and data 

processing services to Chapter 11 debtors in connection with claims administration, 

reconciliation and negotiation and administration of plan votes.  KCC has provided identical or 

substantially similar services in other Chapter 11 cases before this Court and in other Districts.

See, e.g., In re B. Moss Clothing Company Ltd., Case No. 08-33980 (Bankr. D. N.J. 2008); In re 

Bayonne Medical Center, Case No. 07-15195 (Bankr. D. N.J. 2007); In re Princeton Ski Shop, 

Inc., et al., Case No. 07-26206 (Bankr. D. N.J. 2007); In re VeraSun Energy Corporation, et al.,

Case No. 08-12606 (Bankr. D. Del. 2008); In re Mervyn's Holdings, LLC, et al., Case No. 08-

11586 (Bankr. D. Del. 2008); In re Washington Mutual, Inc., et al., Case No. 08-12229 (Bankr. 

D. Del. 2008); In re Archway Cookies LLC, et al., Case No. 08-12323 (Bankr. D. Del. 2008); In 
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re Paper International, Inc., et al., Case No. 08-13917 (RDD) (Bankr. S.D.N.Y. 2008); In re 

Wellman, Inc., et al., Case No. 08-10595 (Bankr. S.D.N.Y. 2008); In re DJK Residential LLC,

Case No. 08-10375 (JMP) (Bankr. S.D.N.Y. 2008); In re Bally Total Fitness of Greater New 

York, Inc., Case No. 07-12395 (BRL) (Bankr. S.D.N.Y. 2007); In re Oneida Ltd., Case No. 06-

10489 (ALG) (Bankr. S.D.N.Y. 2006); and In re Calpine Corp., Case No. 05-60200 (BRL) 

(Bankr. S.D.N.Y. 2005).  Accordingly, I believe KCC is well qualified to act as agent for the 

Clerk’s Office in these matters.

5. Insofar as I have been able to ascertain through diligent inquiry neither I, KCC, 

nor any employee of KCC have any material connection with the Debtors, their creditors, any 

other party-in-interest, their current respective attorneys or professionals, the United States 

Trustee or any person employed in the office of the United States Trustee in connection with any 

matter on which KCC would be employed, except that I, KCC or its employees: (a) may provide 

services in unrelated cases or proceedings where one or more of the parties may have been, or 

may be involved; and (b) may provide services for certain creditors of the Debtors in matters 

unrelated to these cases.   

6. Although the Debtors do not propose to retain KCC under Section 327 of the 

Bankruptcy Code, based on the information available to me, KCC does not hold or represent any 

interests adverse to the Debtors, their creditors or the estates in these matters, and is a 

disinterested person within the meaning of 11 U.S.C. § 101(14). 

7. The rates applicable to this case are at least as favorable as the prices KCC 

charges in cases in which the firm has been retained to perform similar services.   

8. KCC will comply with all requests of the Clerk and the guidelines promulgated 

by the Judicial Conference of the United States for implementation of 28 U.S.C. § 156(c).   
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I hereby certify that the foregoing statements made by me are true.  I am aware that if any 

of the foregoing statements made by me are willfully false, I am subject to punishment. 

/s/ Michael J. Frishberg
Michael J. Frishberg 

State of California 
County of Los Angeles 

Subscribed and sworn to before me on this _9_ day of January, 2009, by Michael J. Frishberg, 
proved to me on the basis of satisfactory evidence to be the person who appeared before me. 

WITNESS my hand and official seal. 

Signature   /s/ L. Maree Sanders 
Commission #1610322 
My Comm. Expires 10-1-2009 

Notary Public – California 
Los Angeles County 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

Caption in Compliance with D.N.J. LBR 9004-2(c) 
COLE, SCHOTZ, MEISEL, 
FORMAN & LEONARD, P.A. 
A Professional Corporation 
Court Plaza North 
25 Main Street 
P.O. Box 800 
Hackensack, NJ 07602-0800 
Michael D. Sirota, Esq. 
Warren A. Usatine, Esq. 
(201) 489-3000 
(201) 489-1536 Facsimile 
Proposed Attorneys for Tarragon Corporation, et al.,
Debtors-in-Possession

In re: 

TARRAGON CORPORATION, et al.,

Debtors-in-Possession.

Case No. 09-

Judge:

Chapter 11 

Hearing Date: 

ORDER APPROVING THE DEBTORS’ RETENTION OF KURTZMAN CARSON 
CONSULTANTS LLC AS CLAIMS AND NOTICING AGENT 

 PURSUANT TO 28 U.S.C § 156(c) 

The relief set forth on the following pages, numbered two (2) through six (6), is hereby 
ORDERED.



(Page 2) 
Debtors:  TARRAGON CORPORATION, et al.
Case Nos:  09- 
Caption of Order:  ORDER APPROVING THE DEBTORS’ RETENTION OF KURTZMAN 
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THIS MATTER having been opened to the Court by Cole, Schotz, Meisel, Forman & 

Leonard, P.A., proposed attorneys to Tarragon Corporation, et al. the within debtors and debtors-

in-possession (collectively, the “Debtors”),1 upon motion for entry of an Order approving the 

Debtors’ retention of Kurtzman Carson Consultants LLC (“KCC”) as the official claims, 

noticing, balloting and disbursement agent (the “Notice and Claims Agent”) pursuant to 28 

U.S.C. § 156(c) (the “Motion”); and it appearing that good and sufficient notice of the Motion 

having been provided in accordance with the Order Regarding Application for Expedited 

Consideration of First Day Matters previously entered by the Court, as evidenced by the 

Affidavit of Service filed with the Court; and the Court having considered all the motion papers, 

the opposition thereto, if any, and the arguments of counsel, if any; and the Court having 

determined that the relief requested in the Motion is in the best interests of the Debtors, their 

estates and creditors; and other good cause having been shown, 

IT IS ORDERED as follows: 

1 The Debtors are Tarragon Corporation, Tarragon Development Corporation, Tarragon 
South Development Corp., Tarragon Development Company LLC, Tarragon Management, Inc., 
Bermuda Island Tarragon LLC, Orion Towers Tarragon, LLP, Orlando Central Park Tarragon 
L.L.C., Fenwick Plantation Tarragon LLC, One Las Olas, Ltd., The Park Development West 
LLC, 800 Madison Street Urban Renewal, LLC, 900 Monroe Development LLC, Block 88 
Development, LLC, Central Square Tarragon LLC, Charleston Tarragon Manager, LLC, Omni 
Equities Corporation, Tarragon Edgewater Associates, LLC, The Park Development East LLC, 
and Vista Lakes Tarragon, LLC. 



(Page 3) 
Debtors:  TARRAGON CORPORATION, et al.
Case Nos:  09- 
Caption of Order:  ORDER APPROVING THE DEBTORS’ RETENTION OF KURTZMAN 

CARSON CONSULTANTS LLC AS CLAIMS AND NOTICING 
AGENT PURSUANT TO 28 U.S.C § 156(c) 

38590/0031-3111060v2

1. The retention of KCC as Notice and Claims Agent for the Debtors in accordance 

with the terms of the Agreement is hereby authorized and approved effective as of the date of the 

commencement of these cases. 

2. The pre-petition retainer in the amount of $50,000.00 is reasonable and is hereby 

approved.

3. KCC is authorized to perform the services set forth in the Application and the 

Agreement, including: 2

(a) Prepare and serve required notices in these Chapter 11 cases, including: 

(i) A notice of the commencement of these Chapter 11 cases and the 

initial meeting of creditors under Section 341(a) of the Bankruptcy Code; 

(ii) A notice of the claims bar date; 

(iii) Notices of objections to claims; 

(iv) Notices of any hearings on a disclosure statement and confirmation 

of a plan of reorganization; and 

(v) Such other miscellaneous documents as the Debtors or the Court 

may deem necessary or appropriate for an orderly administration of these Chapter 11 cases. 

2 Capitalized terms not otherwise defined in this Order shall have the meanings ascribed 
to them in the Application in support of the Motion. 



(Page 4) 
Debtors:  TARRAGON CORPORATION, et al.
Case Nos:  09- 
Caption of Order:  ORDER APPROVING THE DEBTORS’ RETENTION OF KURTZMAN 

CARSON CONSULTANTS LLC AS CLAIMS AND NOTICING 
AGENT PURSUANT TO 28 U.S.C § 156(c) 

38590/0031-3111060v2

(b) Within five (5) business days after the service of a particular notice, 

prepare for filing with the Clerk’s Office a certificate or affidavit of service that includes (i) a 

copy of the notice served, (ii) an alphabetical list of persons on whom the notice was served, 

along with their addresses, and (iii) the date and manner of service; 

(c) Maintain copies of all proofs of claim and proofs of interest filed in these 

cases;

(d) Maintain official claims registers in these cases by docketing all proofs of 

claim and proofs of interest in a claims database that includes the following information for each 

such claim or interest asserted: 

(i) The name and address of the claimant or interest holder and any 

agent thereof, if the proof of claim or proof of interest was filed by an agent; 

(ii) The date the proof of claim or proof of interest was received by the 

Notice and Claims Agent and/or the Court; 

(iii) The claim number assigned to the proof of claim or proof of 

interest; and  

(iv) The asserted amount and classification of the claims. 

(e) Implement necessary security measures to ensure the completeness and 

integrity of the claims registers; 
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(f) Maintain an up-to-date mailing list for all entities that have filed proofs of 

claim or proofs of interest and make such list available upon request to the Clerk’s Office or any 

party-in-interest;

(g) Provide access to the public for examination of copies of the proofs of 

claim or proofs of interest filed in these cases without charge during regular business hours; 

(h) Record all transfers of claims pursuant to Federal Rule of Bankruptcy 

Procedure 3001(e) and provide notice of such transfers as required by Federal Rule Bankruptcy 

Procedure 3001(e), if directed to do so by the Court; 

(i) Comply with applicable federal, state, municipal and local statutes, 

ordinances, rules, regulations, orders and other requirements; 

(j) Provide temporary employees to process claims, as necessary; 

(k) Work with restructuring counsel to coordinate the design, printing and 

mailing of plan booklets and all necessary ballots; 

(l) Scan all ballots received into their computer database so that permitted 

users can view, via the Internet, PDF images of received ballots; 

(m) Review each ballot and input relevant information into a computer 

database to enable select users to search and sort information pertaining to received ballots and 

to generate ballot reports; 

(n) Prepare a ballot tabulation report of the reorganization plan; 
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(o) Promptly comply with such further conditions and requirements as the 

Clerk’s Office or Court may at any time prescribe; and  

(p) Provide such other claims processing, noticing, balloting and 

administrative services as may be requested from time to time by the Debtors. 

4. KCC is deemed an agent of the Court for the limited purpose of receiving proofs 

of claim and accordingly, proofs of claim filed with KCC shall be deemed file with the Clerk’s 

Office for purposes of Fed. R. Bankr. P. 5005(a)(1).  The Clerk’s Office shall release all filed 

claims directly to KCC. 

5. The Debtors are authorized to pay KCC in accordance with the terms of the  

Agreement without further order of this Court.  Pursuant to Section 503(b)(1)(A) of the 

Bankruptcy Code, the fees and expenses of KCC incurred pursuant to the Agreement are 

administrative expenses of the Debtors’ estates. 

6. The Debtors and KCC are authorized to take all actions necessary to effectuate 

the relief granted by this Order. 

7. The Debtors’ proposed counsel shall serve a copy of this Order on all parties-in-

interest within seven (7) days of the date hereof. 




