
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
In re: 
 
FILENE’S BASEMENT, LLC, et al., 
 
   Reorganized Debtors.1 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

x 
: 
: 
: 
: 
: 
: 
: 
x 

 
 
Chapter 11 
 
Case No. 11-13511 (KJC) 
 
Jointly Administered 
 

 
CERTIFICATION OF COUNSEL REGARDING PROPOSED ORDER APPROVING 

STIPULATION BY AND AMONG THE REORGANIZED DEBTORS, ELIE TAHARI, 
LTD., AND TRC MASTER FUND LLC REGARDING CLAIM NO. 3115 

 
I, William M. Alleman, Jr., counsel to the above-captioned reorganied debtors (the 

“Reorganized Debtors”), certify as follows regarding the proposed Order Approving Stipulation 

By and Among the Reorganized Debtors, Elie Tahari, Ltd., and TRC Master Fund LLC Regarding 

Claim No. 3115, attached hereto as Exhibit A (the “Proposed Order”). 

1. On December 22, 2011, Debtor Syms Corp. (“Syms”) filed its Schedules of 

Assets and Liabilities (D.I. 439) (the “Schedules”), which listed Elie Tahari, Ltd. (“Elie Tahari”), 

as holding a fixed, liquidated, and undisputed general unsecured nonpriority claim against Syms in 

the amount of $157,682.25 (the “Scheduled Claim”). 

2. On January 20, 2012, Elie Tahari assigned the Scheduled Claim to TRC 

Master Fund LLC (“TRC”) (D.I. 690). 

3. On August 29, 2012, the Reorganized Debtors amended the Schedules to, 

among other things, reduce the Scheduled Claim to $0.00 (D.I. 1972) (the “Amended Schedules”). 

                                                 
1  The Reorganized Debtors and the last four digits of their respective taxpayer identification numbers are 

as follows:  Filene’s Basement, LLC (8277), Syms Corp. (5228), Syms Clothing, Inc. (3869), and Syms 
Advertising Inc. (5234).  The Reorganized Debtors’ address is One Syms Way, Secaucus, New Jersey 
07094. 
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4. Elie Tahari was served with notice (the “Notice”) of the Amended 

Schedules but did not respond, object, or timely file a proof of claim. 

5. TRC asserts that it did not receive notice of the Amended Schedules. 

6. Elie Tahari asserts that it did not receive the Notice. 

7. On August 30, 2012, the Court entered its Findings of Fact, Conclusions of 

Law and Order Confirming the Modified Second Amended Joint Chapter 11 Plan of 

Reorganization of Syms Corp. and its Subsidiaries (D.I. 1983) (the “Confirmation Order”).  

Pursuant to the Confirmation Order, the Court confirmed the Modified Second Amended Joint 

Chapter 11 Plan of Reorganization of Syms Corp. and its Subsidiaries (the “Plan”).2 

8. On September 14, 2012, the Plan went effective. 

9. On October 7, 2013, Elie Tahari filed a late proof of claim, assigned claim 

no. 3115 (“Claim No. 3115”), against Debtor Filene’s Basement, LLC, in the amount of 

$141,846.75, which asserted as its basis for liability certain invoices that are redundant of the 

Scheduled Claim. 

10. After Claim No. 3115 was filed, counsel to Elie Tahari contacted counsel to 

the Reoragnized Debtors regarding the issues described above.  Following neogitiation, the parties 

entered into the Stipulation By and Among the Reorganized Debtors, Elie Tahari, Ltd., and TRC 

Master Fund LLC Regarding Claim No. 3115, attached as Exhibit 1 to the Proposed Order (the 

“Stipulation”). 

11. Pursuant to the terms of the Stipulation, the Parties agreed, among other 

things, that Claim No. 3115 shall be allowed as a Syms General Unsecured Claim in the amount of 

$141,846.75, and the Reorganized Debtors shall make a distribution on account of Claim No. 3115 

                                                 
2 Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Plan. 
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exclusively and directly to TRC in accordance with the terms and conditions of the Plan and 

Confirmation Order in full and final satisfaction of Claim No. 3115 and the Scheduled Claim. 

12. Elie Tahari and TRC have reviewed the Stipulation and Proposed Order and 

consent to entry of the Proposed Order. 

WHEREFORE, the Reorganized Debtors respectfully request that the Court enter 

the Proposed Order attached hereto as Exhibit A and grant such other relief as may be just and 

propoer. 

Dated:  January 24, 2014 
 Wilmington, Delaware 
 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP  
 
/s/ William M. Alleman, Jr.                               
Robert J. Dehney (Bar No. 3578) 
Curtis S. Miller (Bar No. 4583) 
William M. Alleman, Jr. (Bar No. 5449) 
1201 North Market Street  
P.O. Box 1347 
Wilmington, DE 19899-1347 
Telephone: (302) 658-9200 
Fax: (302) 658-3989 
 
Counsel for Reorganized Debtors 
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EXHIBIT A 

[Proposed Order] 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
In re: 
 
FILENE’S BASEMENT, LLC, et al., 
 
   Reorganized Debtors. 1 
 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

x 
: 
: 
: 
: 
: 
: 
: 
: 
x 

 
 
Chapter 11 
 
Case No. 11-13511 (KJC) 
 
Jointly Administered 
 
Re: D.I. ________ 

 
ORDER APPROVING STIPULATION BY AND AMONG THE REORGANIZED 

DEBTORS, ELIE TAHARI, LTD., AND TRC MASTER FUND LLC  
REGARDING CLAIM NO. 3115 

 
Upon consideration of the Certification of Counsel Regarding Proposed Order 

Approving Stipulation By and Among the Reorganized Debtors, Elie Tahari, Ltd., and TRC Master 

Fund LLC Regarding Claim No. 3115;2 and it appearing that good and sufficient notice of this 

matter has been given; and after due deliberation and good and sufficient cause appearing 

therefore; 

IT IS HEREBY ORDERED THAT: 

1. The Stipulation attached hereto as Exhibit 1 is approved in its entirety. 

2. The Reorganized Debtors, Elie Tahari, TRC, and the Reorganized Debtors’ 

claims agent, Kurtzman Carson Consultants, LLC, are hereby authorized and directed to take any 

                                                 
1  The Debtors and the last four digits of their respective taxpayer identification numbers are as follows:  

Filene's Basement, LLC (8277), Syms Corp. (5228), Syms Clothing, Inc. (3869), and Syms Advertising 
Inc. (5234).  The Debtors' address is One Syms Way, Secaucus, New Jersey 07094  

2 Capitalized terms used but not defined herein shall have the meaning ascribed to them in the 
Certification of Counsel Regarding Proposed Order Approving Stipulation By and Among the 
Reorganized Debtors, Elie Tahari, Ltd., and TRC Master Fund LLC Regarding Claim No. 3115.  
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and all actions required under the Stipulation, and all such actions as are reasonably necessary to 

effectuate the terms of the Stipulation. 

3. The Court retains jurisdiction with respect to all disputes and other matters 

arising from or relating to the implementation or interpretation of this Order. 

 
Dated:  _______________, 2014 
            Wilmington, Delaware 

 
 
 
_____________________________________ 
THE HONORABLE KEVIN J. CAREY 
UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT 1 

[Stipulation] 
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