Docket #2024 Date Filed: 9/14/2012

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre __________________________________________________________________ X Chapter 11
. 11-13511 (KJO)
FILENE'SBASEMENT, LLC, et al.,} . Jointly Administered
Debtors. .
......................... x RE: D.I. 1983

NOTICE OF WAIVER OF CONDITION 7 OF ARTICLE X.B OF THE MODIFIED
SECOND AMENDED JOINT CHAPTER 11 PLAN OF REORGANIZATION OF
SYMSCORP. AND ITSSUBSIDIARIES, DATED JULY 13, 2012

PLEASE TAKE NOTICE that on August 30, 2012, the United States Bankruptcy
Court for the District of Delaware (the “Bankruptcy Court”) entered the Findings of Fact,
Conclusions of Law and Order Confirming the Modified Second Amended Joint Chapter 11 Plan
of Reorganization of Syms Corp. and its Subsidiaries (D.I. 1983) (the “Confirmation Order”) in
the chapter 11 cases of the above-captioned debtors and debtors in possession (the “Debtors”).
Pursuant to the Confirmation Order, the Bankruptcy Court confirmed the Modified Second
Amended Joint Chapter 11 Plan of Reorganization of Syms Corp. and its Subsidiaries (the
“Plan”).

PLEASE TAKE FURTHER NOTICE that Section X.B.7 of the Plan provides
that, as a condition to the Effective Date,? the Independent Director shall be mutually chosen by
the Creditors Committee and the Equity Committee and designated to the Board of Directors.

PLEASE TAKE FURTHER NOTICE that Section X.C of the Plan provides that
each of the conditions set forth in Articles X.A and X.B of the Plan may be waived in whole or
in part by the Plan Proponents and with the consent of the Non-Defaulting Backstop Parties.

The Debtors and the last four digits of their respective taxpayer identification numbers
are as follows: Filene's Basement, LLC (8277), Syms Corp. (5228), Syms Clothing, Inc.
(3869), and Syms Advertising Inc. (5234). The Debtors address is One Syms Way,
Secaucus, New Jersey 07094.

Capitalized terms used but not defined herein shall have the meanings set forth in the

Plan.
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PLEASE TAKE FURTHER NOTICE that on September 13, 2012, the Plan
Proponents waived condition 7 of section X.B of the Plan and the Non-Defaulting Backstop
Parties consented to such waiver, and that the Independent Director shall be designated after the

Effective Date of the Plan.

Wilmington, Delaware
Dated: September 14, 2012

/sl Mark S. Chehi

/s Curtis S. Miller

Mark S. Chehi (ID No. 2855)

Jason M. Liberi (1.D. No. 4425)

Skadden, Arps, Slate, Meagher & FlomLLP
One Rodney Square

P.O. Box 636

Wilmington, Delaware 19899-0636

(302) 651-3000

-and -

Jay M. Goffman

Mark A. McDermott

Skadden, Arps, Slate, Meagher & FlomLLP
Four Times Square

New York, New York 10036-6522

Counsel for Debtors and Debtorsin
Possession

/s/ Robert D. Raicht

Robert D. Raicht

Halperin Battaglia Raicht, LLP
555 Madison Avenue

9th Floor

New York, New York 10022
(212) 765-9100

Counsel to the Non-Defaulting Backstop

Parties
6412194

Robert J. Dehney (ID No. 3578)
Curtis S. Miller (ID No. 4583)
Matthew B. Harvey (ID No. 5186)
Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street

P.O. Box 1347

Wilmington, DE 19899-1347
Telephone: (302) 658-9200

Fax: (302) 658-3989

-and -

Thomas B. Walper

Seth Goldman

Bradley R. Schneider

Munger, Tolles& Olson LLP

355 South Grand Avenue, 35th Floor
Los Angeles, CA 90071-1560
Telephone: (213) 683-9100
Facsimile: (213) 683-5172

Counsel to the Official Committee of
Syms Corp. Equity Security Holders



