Claim #319 Date Filed: 7/13/2012

B 10 (Official Form 10) (12/11)

UNITED STATES BANKRUPTCY COURT  District of Delaware PROOF OF CLAIM

Name of Debtor: Case Number:

Blitz U.S A, Inc. 11-13603(PIW) RECEWED

NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You

may file a request for payment of an administrative expense according to 11 U.S.C. § 503. KURWANMRSGNCONSHEANTS

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Alltrista Plastics Corporation d/b/a Jarden Plastics Solutions

COURT USE ONLY

‘Name and address where notices should be sent: 3 Check this box if this claim amends a

Cozen O'Connor ¢/o Mark E. Felger, Esq. previously filed claim.

1201 N. Market St., Ste. 1400 .

Wilmington, DE 19801 Court Claim Number:

teoh ({If known)
Telephone number: email:
(302) 295-2000 mfelger@cozen.com Filed on:
Name and address where payment should be sent (if different from above); [JCheck this box if you are aware that

anyone else has filed a proof of claim
relating to this claim. Attach copy of
statement giving particulars.

Telephone number: email:

1. Amount of Claim as of Date Case Filed: $_$1.164.443.10 + cont. & unlig.

If all or part of the claim is secured, complete item 4.
If all or part of the claim is entitled to priority, complete item 5.

[ "X heck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2. Basis for Claim: _Seg attached addendum incorporated herein and marked as Exhibit "A.”

(See instruction #2)

3. Last four digits of any number 3a. Debtor may have scheduled account as: | 3b. Uniform Claim Identifier (optional):
by which creditor identifies debtor:

(See instruction #3a) (See instruction #3b)
Amount of arrearage and other charges, as of the time case was filed,

4. Secured Claim (Sece instruction #4) included in secured claim, if any:
Check the appropriate box if the ¢laim is secured by a lien on property or a right of
setoff, attach required redacted documents, and provide the requested information. S
Nature of property or right of setoff: ["Real Estate DMotor Vehicle [[JOther Basis for perfection:
Describe:
Value of Property: § Amount of Secured Claim: S
Annual Interest Rate % [Fixed or [Variable Amount Unsecured: $

(when case was filed)

5. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying
the priority and state the amount.

[JDomestic support obligations under 11 D Wages, salaries, or commissions (up to $11,725%) [ Contributions to an

U.S.C. § 507 (a)(1)(A) or (a)(1X(B). carned within 180 days before the case was filed or the employee benefit plan -
debtor’s business ceased, whichever is earlier — 11 U.S.C. § 507 (a)(5).
11 U.S.C. § 507 (a)(4). Amount entitled to priority:
DUp 10 $2,600* of deposits toward DTaxes or penaltics owed to governmental units — Eother - Specify 3
purchase, lease, or rental of property or 11 U.S.C. § 507 (a)(8). applicable paragraph of
services for personal, family, or household 11 US.C. § 507 (a)(_).

use— 11 U.S.C. § 507 (a)(7).

*Amounts are subject 1o adjustment on 4/1/13 and every 3 years thereafier with respect to cases commenced on or after the date of adjustment.

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)
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B 10 (Official Form 10) (12/11)

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of
running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been completed, and redacted copies of documents

providing evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted” )

DO NOT SEND ORIGINAL DOCUMENTS, ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

RECEWED

8. Signature: (See instruction #8)

JuL 13 2012

Check the appropriate box. : EGNSU ANTS
[J1am the creditor. 7] T am the creditor’s authorized agent. [J1am the trustee, or the debtor, CJiama g}sm g?!e%n§gorser. or oger codebtor.
(Attach copy of power of attorney, if any.)  or their authorized agent. (See Bankruptcy Rule 3005.)
(See Bankruptcy Rule 3004.)

1 declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and rea

Print Name: Charles Villa, Jr.
“President & CEO

Title:
Company: “AltristEa PIatics Comp. d/b/a Jarden Plastic Solutions
Address and telephone number (if different from notice address above):
1303 S. Batesville Rd.
Greer, SC 29650
Telephone number: email:

ble belief.

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor,
exceptions to these general rules may apply.

Items to be completed

in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district in which the bankruptcy case was filed (for
example, Central District of California), the debtor’s full name, and the case
number. If the creditor received a notice of the case from the bankruptcy court,
all of this information is at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and
address of the person who should receive notices issued during the bankruptcy
case. A separate space is provided for the payment address if it differs from the
notice address. The creditor has a continuing obligation to keep the court
informed of its current address. Sce Federal Rule of Bankrupicy Procedure
(FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:

State the total amount owed to the creditor on the date of the bankruptcy filing.
Follow the instructions concerning whether to complete items 4 and 5, Check
the box if interest or other charges are included in the claim.

2. Basis for Claim:

State the type of debt or how it was incurred. Examples include goods sold,
money loaned, services performed, personal injury/wrongful death, car loan,
mortgage note, and credit card, If the claim is based on delivering health care
goods or services, limit the disclosure of the goods or services so as te avoid
embarrassment or the disclosure of confidential health care information. You
may be required to provide additional disclosure if an interested party objects to
the claim.

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor:
State only the last four digits of the debtor’s account or other number used by the
creditor to identify the debtor,

3a. Debtor May Have Scheduled Account As:

Report a change in the creditor’s name, a transferred claim, or any other
information that clarifies a difference between this proof of claim and the claim
as scheduled by the debtor.

3b. Uniform Claim Identifier:

1f you use a uniform claim identifier, you may report it here. A uniform claim
identifier is an optional 24-character identifier that certain large creditors use to
facilitate electronic payment in chapter 13 cases.

4. Secured Claim:

Check whether the claim is fully or partially secured. Skip this section if the claim
is entirely unsecured. (See Definitions.) If the claim is secured, check the box for
the nature and value of property that secures the claim, attach copies of lien
documentation, and state, as of the date of the bankruptey filing, the annual interest
rate (and whether it i5 fixed or variable), and the amount past due on the claim.

5. Amount of Ciaim Entitled to Priority Under 11 U.S.C. § 507 (a).

If any portion of the claim falls into any category shown, check the appropriate
box(es) and state the amount entitled to priority. (See Definitions.) A claim may
be partly priority and partly non-priority. For example, in some of the categories,
the law limits the amount entitled to priority.

6. Credits:

An authorized signature on this proof of claim serves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the debtor credit for
any payments received toward the debt.

7. Documents:

Attach redacted copies of any documents that show the debt exists and a lien
secures the debt. You must also attach copies of documents that evidence perfection
of any security interest. You may also attach a sammary in addition to the
documents themselves. FRBP 3001(c) and (d). If the claim is based on delivering
health care goods or services, limit disclosing confidential health care information.
Do not send original documents, as attachments may be destroyed after scanning.

8. Date and Signature:

The individual completing this proof of claim must sign and date it. FRBP 9011,
If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish
local rules specifying what constitutes a signature. If you sign this form, you
declare under penalty of perjury that the information provided is true and correct to
the best of your knowledge, information, and reasonable belief. Your signature is
also a certification that the claim meets the requirements of FRBP 9011(b).
Whether the claim is filed electronically or in person, if your name is on the
signature line, you are responsible for the declaration. Print the name and title, if
any, of the creditor or other persen authorized to file this claim. State the filer’s
address and telephone number if it differs from the address given on the top of the
form for purposes of receiving notices. If the claim is filed by an authorized agent,
attach a complete copy of any power of attorney, and provide both the name of the
individual filing the claim and the name of the agent. If the authorized agent is a
servicer, identify the corporate servicer as the company. Criminal penalties apply
for making a false statement on a proof of claim.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

Blitz U.S.A., Inc.

)
)
) Case No. 11-13603 (PTW)
)
Debtors. )
)

ADDENDUM TO JARDEN PLASTIC SOLUTIONS PROOF OF CLAIM

In support of the attached proof of claim (the “Proof of Claim”) Alltrista Plastics

Corporation d/b/a Jarden Plastic Solutions (“Jarden™) hereby represents as follows:

1. Blitz U.S.A., Inc. (the “Debtor”) was indebted to Jarden for goods sold pursuant

to a Supply Agreement entered into between Jarden and the Debtor executed on January 8, 2008
as amended on April 13, 2011 and January 20, 2012 (the “Supply Agreement”). A copy of the

Supply Agreement is attached hereto as Exhibit “1” and incorporated herein by reference.

2. On December 5, 2011, the United States Bankruptcy Court for the District of
Delaware entered the Final Order (I) Authorizing, But Not Directing, Debtors to Pay Certain

Prepetition Claims of (A) Critical Vendors and (B) Lien Claimants and (II) Granting Certain

Other Relief (the “Critical Vendor Order”) [D.I. 110]. Pursuant to the Critical Vendor Order, the
Debtor paid Jarden approximately $930,000, leaving an unsecured balance of $268,837.10 from
the Debtor’s prepetition liability to Jarden. Jarden asserts that the Debtor remains obligated to

Jarden in the amount of $268,837.10 with respect to the Debtor’s prepetition liability for goods

sold.

3. As stated in paragraph 3 of the First Amendment to the Supply Agreement, the

Debtor and Jarden agreed that Jarden would purchase new automation equipment at the Debtor’s



sole cost and expense. In consideration of that new automation equipment, the Debtor agreed to
pay Jarden an additional $0.02 per unit for each finished product sold to the Debtor from Jarden.
Currently; the Debtor remains indebted to Jarden in the amount of $680,340.00 for those costs

associated with the new automation equipment.

4, As stated in paragraph 1 of the Second Amendment to the Supply Agreement,
Jarden had agreed to purchase production tooling used to produce a part relating to Debtor’s
Handi-spout product. In consideration for this purchase, the Debtor agreed to pay Jarden an
additional $0.05 per Handi-spout part sold to Debtor from Jarden. Currently, the Debtor remains
indebted to Jarden in the amount of $215,266.00 for those costs associated with the production

tooling,.

5. Further, as stated in Exhibit G of Debtor’s Schedule of Assets and Liabilities the
Supply Agreement is an executory contract that the Debtor may assume or reject pursuant to
§ 365 of the Bankruptcy Code. Inthe event that the Debtor elects to reject the Supply
Agreement, Jarden will hold an additional claim for damages arising out of the rejection of the
Supply Agreement. Jarden preserves and reserves its right to amend and/or supplement this

proof of claim in the event that the Debtor rejects the Supply Agreement.

July &, 2012

( s illa, Jr.
President & CEO
Alltrista Plastics Corporatioh d/b/a
Jarden Plastics Solutions




Exhibit 1



Supply Agreement

mssumuommmmonmisldayonmwyzoomby.;abummmnmcmmimw.
Jarden Plastic Solutions, an indisna corporstion with its principal place of business located at 1303 South Batesville Road,
Greer, SC 29650-2750 (*Jarden”) snd Blitz USA, Inc. &n Oklahoma corportion, with its principal place of business iocated at
404 26* Avenoe NW, Miami, Oklshoma, OK 74354 (*Blitz"), collectively known sx the "Partics™.
ijmiswlﬂhxguo(l)moldudmablsﬂ:eBliuBmim—FbwSpannd(z)mlynmblehmh&vlro-
Flow Spout from pasts mokded or provided by other Blitz suppliers on the terms and conditions contsined in this Agreement.
Hereinaftes, the Enviro-Flow Spout which Jarden molds and assembles will herein be called the “Molded Spout” and those
Enviro-Flow spouts which a different supplier molds and Jarden merely assembles s called an “Assembly” or “Assemblies.”
"The Moided Spout and Assemblies wilcollectively bo called the “Product”,

WHEREAS, Jarden is willing to sell and Blitz is willing to purchase the Product on the terma set foith berein.
. NOW THEREFORE, in considerstion of the cuvenants snd agrecments bereln end other good and valuable consideration, the
sufficiency of which Is bereby sdmitted, the Parties agres a3 follows:

1. Mmnufacture/Purchase Requiroments Contract -

(s) During the Term (as hereinafter defined) of this Agreement, Blitx agrecs to purchase from Jarden snd Jarden agrees to
sell to Blitz Molded Spouts and Assemblics. Jarden shall also sell to Blitz such other products as may be added to this
Agreement by mutuul written agreement. Begimming January 1, 2009, Jarden reprasents that Jarden shall have the
capacity to sail to Blitz 10,000,000 Moldod Spouts and 10,000,000 Assembliss, annually, during the term hereof.

. Begianing Jancary 1,2009, and for each calendar year of the Term thereafter, Blitz annually agrees to purchase the
gheater of (7) 12,000,000 Products, af leest 8,500,000 shall be Molded Spouts, or (if) at least 50% of Its Molded Spout
requiremeets and 100% of its total Assembly requiremonts (ihe ~Annua} Minimum™), subject to the manufacturing
capacity of Janden to mect the Jevel of production. If Blitz does not purchase the Annual Minimum during any
calndar year of the Terz, Blitz shall promptly pay to Jaden for the purchase shortfal] equal to .20 for each Mokled
Spout snd $.08for each Assembly. Such payment shall be made within sixty (60) days of the end of any calendar year
of the Term,

(b) Modifications to or Termination of the Eaviro-Flow Spout, Blitz is continually seeking 16 improve its products and
may cither substantislly modify or even discontinue the Prodoct. In such ovent, the Parties will make their best effort
10 modify the teyms heveof and keep Jarden s & Blitz supplier. In the event Jurden is incapable of molding or
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assembling the new or bupeoved Blitz spout delivery system or the parties are umsble 1o agres on the price and other
yelovant terms for such new spout delivery system, Blitz shall have the right upon ninety (90) days writtea notice to
tcrminate the sgreement and pay one hundred-percent (100%) of th Termination Pee (as defined in paragraph 8
hereof).
2. Janden Price, Invoices and Payment Terms

(x) Price ~The prices for Products are set forth on Exhibit C and are exclusive of any and all taxes whatsosver, whether
sales, use, oxcise or other; or fees, duties or other govemnmental impasitions, whether or not same are set forth
separately on invoice to Blitz, If Jarden shall subsoquently be required to pay any taxes or other fees relating to the
production, sale or trausportation of the Products (other than income taxes), Blitz will reimburse Jardon for such taxes
and/or foes, I ury of the Products are imparted into any other-country by Blitz, Blitz will be responsible for all legal,
wmmmmmumwmwwmmumomnwm
taxcs and fecs. Prices may incroase or decseass from those set forth kn Exhibit C based on the costs in Exhibit B;
provided that any such increase or decrease will only be made if thers has been at least a throe percent (3%) changs in
the cost of any material or component (since the most recont material or component prics.change) incinded therein,
which has actually been incurred by Jarden, based upon its third party arm’s length smangements with the vendors of
such materials, Any such price incroase or decvease, if applicable, shall be made on not less then thirty (30) days
wriien notice to Blitz, which notice shall st forth the amount of any sxch price incresse. Any increass or docreass in
the price of the Producs shall be limited 10 the actnal increase or decrease fn the cost component to Jarden. ExhibitB
shows the currcat purchase costs of such components on the date fivst set forth above. Jarden shall ressonably
cooperste with Blitz in the selection of component suppliers and the negotiation with such suppliers.

(b) Involces - Jarden shall havoice Blitz upon shipment. ANl payments by Blitz on invoices shall be dus forty five (45)
days following receipt of Jarden’s byvoice.

(c) Indemnification end other payments — AN other pryments, inclusive of rebates, refimds and indemnification shall be
made thirty (30) days foliowing presentation of the apphicable clsim. If the payment is not received within such thirty
(30) day period, in addition to and without prejudice to any other remedies available to the Panty making the claim, the
other Party shall pay interest at the rate of 1.0% per month of the amount of the claim (prorated for any portion
thereof, if less then s nxmth). All payments between the Pasties shall be made i U.S. dollars.

3. Specifications and Quality Assurance
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(®) Product - Jarden and Blitz shall work together to reach agreed upon Specifications. Once the parties rsach agreed
upon Specifications, Jsrden shal] conform to their rospestive Specifications as vet forth in Exhibit A heroto (the.
“Specifications”). ’

(b) Subjeet 1 Jarden's indemmmification obligations set forth in Section 16 hereof, Blltz* sole remedy for non-conforming
§o0ods is to recoive a cradit for each nonconfrming Product. Blﬁmdwdmmhmwmuhm
expense, but, at Jarden's request and expense shaill ship to Jayden some or all nonconforming Product for ingpection
by Jarden.

. Forecasts — Blitz will provide good faith forecasts to Jarden at the beginning of each calendsr quartes for each Product.

Forecasts by Blitz arc for Jardon's planning purposes only and shail not be deemoi! to be a binding commitment of Blitz

end/or its affiliates.

- Order Procedure. During the Term, Blitz desires to maintain & Product inventory of between 300,000 and 600,000 units at

the Blitz facility in Mismi, Oklshoma. As such, Blitz shal) issue Parchese Qrders sufficient to meet the aforementionoed

inventory, subject to Jarden's manufacturing capscity and which have not less then thisty (30) days lead time. .

. Shipment, Delivery and Title

(a) The Products & to be delivered FOB Jardea’s production facility, Springfiold, Missouri. Unless agreed-to in writing
by the Partics, the Products shall be manufactured, sssembled, and delivered to Blitz st Jarden®s production facility in
Springfield, Missouri,

(b) ‘Title to the Products shall paxs to Blitx upon receipt by It of the goods at the delivery location. If the Products ordered
are partially destroyed prior to title pussing to Blitz, Jarden shall have the Hght to require delivary of the Products not
destroyed.

(c) Ifall or any portion of an arder is not delivered on the delivery tate(s) specified by Blitz, Blitz may request Jardon to
ship the order vis premium means (such as air freight) at Jasden's expense.

(&) Delivery—1f no delivery achedule is specified, the order shall be filled promptly.

. Inspection at Destinstion/Rejection of Shipment — Blitz shall inspect all Products upon receipt. If Products are not rejectod

within fourtaen (14) days of receipt they shall be deemod sccopted. Acceptance of Products shall be conclusive except as

regards lateat defexts, fraud, or such gross mistakes as amount to fraud.

. Term snd Termination

{s) Term - This Agroement shalf commence on the date first above writtes.
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()  Unless terminsted emticr us provided hevein, this Agreement shall expire on December 31, 2011 (the
Tem™)

{in madmummhhmmwwmmw;mmmmwkduhm
the partics agree that at the expiration of the Agreement, the Parties shall negotiate in good faith  renewal this
Agreemeat for an additions] two (2) yoars.

(b) Termination - This Agreement may be terminatod s follows:

6} This Agrosment shall be terminable immediately, upon written notice by onc Party (the “Terminating Party”)
to the other:

m }f the otber Purty (the “Non-Terminating Purty”) dissolves or institutes proceeding seeking relief under a
benkruptcy code or similar law, or consents to the filing against it of any petition for the appointment of
receiver, liquidstar, mesignee, trustos, soquestrator (or sny similar official), or permits any such proceeding to
resnain tndismissed for a period of forty five (45) days or more, or takes an assignment for the benefit of
-awmwmammmnuywmmusummmammmm
furthorance of the foregoing. ’

() Upon any dofsult by the Non-Terminating Party under this Agreement for any material covenent, provision
or agreament set forth herein 1o be performed or cbscrved by the other party bereto (including, without
Mﬂmwm&l@mofamhomxﬂmmuwmhmwm
defmilting Party within thirty (30) days of receipt of written notice from the Teminating Party of the dofiult
mmmumammwmwp«u«uMirwmmm
except as otherwise specified herein.

(i)  This Agrocment may be terminated brmediately by Jardea if the Specifications for eny Products are
m'byamnofmmjmwdmwhﬁbpwmymwammwmw
mummmmmﬁwofmmm,ummlfWden
determived by 8 court of competent jurisdiction to violate any applicable law.

(i)  This Agreement may be ierminated by Blitz st suy time without cause upon ninety (90) days written votico.
lfBﬂumﬁmumeauu'mmwiMcln.hMmmJudenafu(ﬁw"l‘ulimFd’)oqul‘m
$85,000.00 multiplicd by the number of months remaining of the Tesn up to 3 maximum of $1,400,000.00. The
Tmhﬁoumduﬂmklmmmﬂmn-ﬂﬁrmﬂmmmﬁfwwwhudwfﬂb
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Agreement. Such Termination Foo shall be as full satisfaction and in liquidation of all damages sustained by
JMMMWMMWW”W&M

(c) Effects of Termination — hMWMWMWMWhmﬂmmthm
this Agreement, the party shali have the right to exercise xny and )l remedies available st law or in equity. All rights
nd remedies are cumlative and the election of ono remedy shall not preclude another. Any termination shall be
without prejudica to accrusd rights.

(d) Surviving Obligations, Termination or expiration of this Agreement shall not (a) affect any oeher rights of either Party
which may have accrued up to the date of such termination o7 expiration, or (b) refiove Blitz of its obligation to pay to
Jarden sums due in respost of Prochicts delivered and accopted prior 10 termination or expiration of this Agreement.
Notwithstanding the expiration or tnnination of this Agresment, Sections 9, 10, 11, 13, 14, 15, 16,22,23,27, 30, and
3lﬁdlcmhﬁnﬁtundeﬁ§.

(¢) Upon terminetion, Blitz shall have tho right, but not the obligation, of purchasing the Automation Equipment (ss
mmmwmmmmwwhmmmmm
principles.

9. Jurden'’s Capital Investment in Automation Equipment. Jarden shall invest a mintmum of $800,000.00 at its sole expenss,
1 develop & system to sutoemate assesbly of the Product. ‘The squipmont used in such sutomation is berein called the
-mmm-mummmmmuammummm* The
Automation System shall be filly asssmbied and fimctional within approximately thirty (30) weeks from the dato of this
agrocment first set forth sbove.

10. Representations xnd Warrantics
(%) Mutusl Warranty, Each of the Parties heroby represcats and warrants this Agrecment is a logal and valid obligation

m;mmmumuhwmmmzmmwwmwomh
wwwm&ummﬂmm-uwmmumdh&aﬂuwﬁthmm
ithl?urvorbywhﬂ:hkbound;ﬂ:k“numﬂdounmvhhemykw«mmofnymwm
body or administrative or othier agency having jurisdiction aver it; and the Party is validly organixed, in good standing,
MWNWW&MM&MMWNM»mWMWIMMM
wmmmmmmmwwmwmmmhmmmmm
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(b) Product Warrsnty, Jarden warvants that Product(s) shall (i) be of good and merchantshle qualiy, (if) be free from
defocts in material and workananship, (7ii) be free and clear of all liens and other adverse claim against title and
poasession, and (1v) be provided to Blitz new. )

(c) All Jardeh warranties shall run solely to Blitz and specifically shall not run to its successors, assigns and customers.
Blitz wirrants snd represonts that it owns ll petents, trademarks, service marks, copyrights, and any and all other
intellectund property rights related 1o or residing In the Products or packaging (excopt for the intellectual property of
Jmden) and that none of the Prodocts infiingss in any manner on the istellectual property rights of any other. Further,
Blitz warrants thet sny camponents tsed in assembling the Products do not infringe suy patents, copyrights,
trademarks or other intellectual property rights.

11. Intelectual Property Ownership and Rights

() wwmmmmwummmm«mnmmm
nm«mwmmmmmmmmmmu,mmmmm
ﬂemdﬁiwdﬂlhbﬂMﬂWWmebutlonoﬂdtdpmy.nddnllbed\e
sole and abeolute property of Blitz. Blitz shall be the sole and sbeolute owner of all patent or other intellectaal
property rights with respect thereto, Blitz shall be entitled, at its sole expense, 1o prepare and prosocute epplications
MWW«“WMNWW:B&wmmmmw
tmprovements, Including any and all inventions, discoveries, designs, formulss, methods or processes contributed
thereto or otherwise doveloped by Jarden.

12. Force Majeurs — Except for the obligaticn to pay for the Products or other material and/or services provided under the
Agrecment, neither Party hereto shall Joso any rights hereunder or be iable for its filure to perform horeunder, in whols of
in part, dus o contingencies beyond its reasonable coatrol (provided such inability stems from scarcity or diffioulty and
not from delays by Blitz in placing orders), Including strikes, rits, war, fire, explosions, ficod, smbargo, lockout, scts of
God, infunctions, inability to procure mw materials, and complisnce with any law, regulation or order, whether or not
valid, of the Unitod States of America or ny governmental body or any instrumentality thereof, whother now existing or
hummcl(m'vatomewm‘);mvmm.ﬂmmehﬂudnllmmbhmmmoonﬂm
1o meet their obligations for the duration of the force majeure condition; provided firther, that the Party declaring fores
majeure shall notify the other Party prompily In writing of the commencement of the condition, the nature, and the
termination of the force majcure condition. Notwithstanding the forogoing, in 110 svent shall either Party be required to
settic any Iabor dispute or disturbance.
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13

Confidentiality.

@)

Each Party shall not, directly or indirectly, under sny circumstance: (1) disclose to any ather person sny
Confidentis! Information of the other Party hereco; (if) act or fafl to act £0 as to impair the confidential or
Mmmsofmymmwmmﬁmwﬁﬁ)oﬁrumncmwwhm
Incoption or continuation of; any such disclosure or impairment of any such Confidetial Iuformation. All
Confidential Information is sd shall remain the sole and exclusive proparty of the party disclosing the same
the *Disclosing Party” and the roociving party (the “Receiviag Party/”) thall tot be deemed to be a licenace of
amy such Confidential Information. Notwithstanding the foregoing. subject to compliance with Section 12(b)
mc-mmmmuwwmmmmummmmmmubm.
governmeatal regulstion or rule or secoritics exchange rule, court order, subpoena or similar judicial or
regulatory process. For purpascs hersof, ths term “Confidentia) Information™ shall mean any and all of the
M(wﬂhﬁhmﬂmhwbﬂﬁﬁﬁumﬂ;eﬂ“www
or material that is 5ot in the public domatn sbout of relating to any aspect of the transactions contemsplared
hereby or any trade secrets relating to the business and/os operations of either Blitz or Jarden, as the case may
be, or that is designated in writiag as confidential at the time of disclowure, including, without Hmitation,
flimncial information and projections, research and development plans ar projects; data sad reposts;
intelicctal property strategics, the status of any spplications for patents, trademarks, tradenames, service
marks, service names, capyrights and other intelioctual property rights; computer materials such as programs,
information; basiness improvements; processes; manufscturing processes; marketing and selling stategies;
stratogic business plans (whetber pursoed or ot budgets; oenses; pricing pricing sirstegy and cost duta;
information regarding employess; the identities of customers xnd potentia) customers; the identitles of
contact persons at customers and potential customers; sales terms; service plans, methods, practices, and
stratogies; fovecasts, know-how and other marketing technicues; the Identities of key accounts; the identities
ofwmliasmdmmndaﬂiﬁnuﬁmabmﬁmmﬁwmdmmm‘u
contact person(s), and the terms of contracts or agreements. For purposes hereof, Confidential lnformation
Shlllnotlucludnhﬁtmﬁmﬂ(ﬁhpﬂklyhnms&eﬂm»ofhm“mmw
mmwm.aummwmkwmwmmmmmw
paty, which 1o the knowledge of the Receiving Party 1s ot bound by a confidential relationship ora
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mmmwmmwnm‘mcaﬂ)mmmwuwmwm
prior to fts receipt of the information from the other Party hereto.

-

If the Receiving Party is required to disclose any Confidential Information pursuant to sny applicable law,
mnmlmk&mhﬁmmah,mhmuasbhjﬁﬁdwmmmm
making any disclosure the Receiving Party shall (i) give the Disclosing Party prompt writton notice of the
intonded disclosure, whenever practicable and legally permissible, and (if) to the extont practicable,
cooperats with the Disclosing Party, at the Disclosing Party’s cost and expense, if the disclosing Party secks
a protective order or other appropriate remedy. In the evert & protective order is not obtained, or the
mmmmﬂmmmwmdwn.mmmmmmnm
the disclosure shall disclosc onfy that portion of the Confidentlsl Information which the Receiving Party Is
advised by lcgal counsel is logally required to be disclosed.

Each of the Puties acknowladges the importance of its abligations pursaant to this Section 13 to the business
and financial condition of the other Party hereto und that the breach by such Party of this Section 13 will
likely cause the other Party breparabie harm and damages which would not be easily ealculable, mnd if

. calculable, would not provide sn adequate remedy. ‘Therefore, the Parties agree that the now-breaching Party

(in sddition o Its other rights and remedies it may bave at law or in equity, il of which shall bo cursulative),
shall be catitled to soek injunctive or other equitsbie relief (without befng required to post » bond or othes
socixity or 10 establish Jrrepevable harm) In respoct of sy breach or throutened breach of any provision of
this Section 13,

14, LIMITATION OF LIABILITY — NOTWITHSTANDING SECTION 16 BELOW, IN NO EVENT SHALL JARDEN BE

15,

LIABLE FOR ANY CLAIM BASED ON ANY THIRD PARTY CLAIM OR FOR INCIDENTAL, INDIRECT,
SPECIAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, INCLUDING, WITHOUT LIMITATION,
LOST PROFITS OR LOST REVENUES, IN CONNECTION WITH ITS PERFORMANCE OR FAILURE TO
PERPORM [N CONNECTION WITH THE AGREEMENT, REGARDLESS OF WHETHER JARDEN WAS ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES, NOTWITHSTANDING THE FOREGOING, THE LIMITATION OF
LIABILITY SET FORTH IN THIS SECTION SHALL NOT APPLY TO THE EXTENT A CLAIM ARISES FROM
JARDEN'S MISUE, INFRINGEMENT, OR MISAPPROPRIATION OF BLITZ® INTELLECTUAL PROPERTY.

Insurance,
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®) During the Torm, Jarden shall, st iis cost, at &3] times maintein standsrd ocourrence product wasranty and
conpleted products liability insurance coverags with respect to the Products, from insurance carriers of
recogaized financial snding, providing liability coverags $2,000,000 per necumence and $10,000,000 tn the
aggregate subject to such deductibles, as are customary in the industry, Blitz shall be named as an additional
insured on such insurance and tiie policy may ot be smended or terminated unless Blitz is given not less

than thirty (30) days prior written notice.

@)  Duringtho Temm, Blitz shall, at ks cost, at all times maintain stendard occurresce product warranty sod
cotnplotad products Hability insorance coverage with respect to the Products, from insurance carviers of
recognized financial standing, providing lisbility coverags of $2,000,000 per occurrence and $10,000,000 in
the aggrogate subject to such deductibles, as are customary in the industry, Jarden shall be named as an
sdditions] insured on such msurance and the policy may not be amended or terminated unless Jarden Is given
not less than thirty (30) days prior written notice.

16. Indemnification

(2) Indemnification by Jarden. Jarden docs hereby agree to save, protect, defend, bndemnify Blitz and its sharsholders,
officers, diroctors, cmployees, agents, sffiliates and representatives and their respective successors and assignors (sach
“Blitz Indemnified Person™), and to hold harmless each Blitz Indemnifiad Person from and againat awy snd a1l costs,
Tosses, liabilitles, claims, actious, sults, damiages and expenses (including, without limitation, reasonable mttomeys*
fes xnd expenses) (colloctively, the “Losses™) which any Blitz Indemnifled Person may incur or be obligated to pay,
or for which they or sny of thern may hecorae Hable or be compelied to pay in any sction, suft, claim or proceeding
sgainst any Blitz Indemnified Person, arising from, based upon or relating to (a) breach or dafanlt on the pert of
Jarden fn the performance or observance of sity material pbligation, agreement or covenant of Jarden set forth n this
Agreemient, (b) azty breach of sny material representation or warranty made by Jarden set forili In this Agreemant, and
(c) sy act or omission to act which constitutes negligence or willfiul miscondstct on the past of Jarden or any of
Jarden’s ngevits, contractors or smployees with respect to the mutters covered by this Agresment. In case any action,
suit oc other proceeding is brought against Blitz Indemnified Person for which indemnification is sought hereunder,
Jarden, on written notice from Blitz, shall defind the same at Jarden®s sole cost and expente by legal counsel
reasonably satisfaotory to Blitz. Jardea shall not settle any such claim, action, suft or other proceeding, unless as s
pant theroof Blitz and each applicable Blitz Indemnified Person recsives a complets release with respect to the claims

for which indemnification have been provided.
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(b) Indemnification by Blite. Blitz does hereby agros to save, peotect, defend, indemnify Jarden and its sharoholders,
parent, officars, directors, employees, agents, affilistas and representatives and their respoctive successors and assigns,
(each & “Jarden Indesnnified Persos®) and 1 hold harmicss each Jardon Indemnified Persom from and against any sud
all costs, losses, lisbilitics, claims, actions, sults, damages and expenses (including without limitation, reasonable
attorneys’ fees and expenses) (collectively, the “Losses”), which aity Jarden Indemmified Person may incur or be
obligated to puy, or for which they or any of them may become Hable or be compelled to pay in any action, claim or
proccoding against thom or sny of thom, arising from, based upon or relating to (a) sny claim by a third Party that
Jarden's use of the ntellectual property in accordance with the terms of this Agreement has resulted in an
infringement of such third party’s rights, (b) & breach or defavit on the part of Blitz in the performance or observance
of any material obligation, agreement or covenant of Bliz set forth in this Agreement on the past of Blitz, (c) sny
breach by Blitz of any represcntation or warranty made by Blitx set forth in this Agreement and (d) aay product
warranty claim which does not relate to or is not based upon aa allegation or claim that the Products do not conform to
the Specifications, (o) claims arising oot of or relating to tho death of or injury to any person, or damags to tangible
property of sny person, resulting or clalwied 1o have resulted from purchase, sals, or use of the Products furnished
hereunder except meanufscturing defocts and (£) any act or amixsion to nct which constitutes negligence or willful
misconduct on the-pert of Blitz or suy of Blitzs agents, contractors or employoes with respect to the madters covered
by this Agreement. In case any action, suit or other procecding is brought against any Jarden Indsmaified Person for
which indemnification s sought hereunder, Blitz, on written notice from Jarden, shall defend the same st Blitz's
expenso by legal counsel ressonsbly satisfactory to Jarden. Blitz shall not seitle any such claim, action, suit or other
proceeding, unless a5 s part theveof Jardon and esch Jarden Indermifiod Person receives 2 complete release with
respoct to the claims for which indemnification has been provided.

17, Notice — Any notice required to be given by the Agreement shall be in writing and sent by ovemight courier, ¢.g., FedEx,
(oveemight delivery or the earfiest delivery shall be specified) or by facsimile (with confirmation of receipt) to the persons
identified below.
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Jarden Plastics Sohutions Blitz, Inc.
Atm: John Balley Atin: Miriam George

1303 South Batesville Road 404 26* Avenue NW,

QGreer, SC 29650-2750 Miami, Okishomy, OK 74354
Tel: (864) $79-2101 Tel; (918) 540-1515

With a copy o: Wik a copy to:

Jarden Corporation David E. Jones, Esquire
Atn; Sr, Vice-Presidont & General Counsel Logan & Lowry, LLP

2381 Exacutive Center Drive 19 E. 3" Streat

Bocs Raton, F1, 3343] Grove, OK 74344
Pacsimile: (561) 912-4224 Tel: (918) 786-7531

18. Publicity- Jarden and Blitz shall jointly plan and coordinste any press releases sad natics to third parties and all other

19.

21

publicity concerning this Agroement snd the trenssctions contemplated hersby.

Assignment - The Agroement raay be assignad by Jarden 1o any of its affilistes provided that such affiliate is able to
perforn its matcetal obligations bereunder. Tho Agresment shall be binding upon and inure to the benefit of the Parties
hereto and their successors and assigns. Any other assignment shall be void. However, Jarden may assign this Agreement
to any affiliated company or to any suocessor 0 company's business by merger, sale of stock or assets, consolidation o
otherwise.

, Scverability — If any term, covenmnt or condition of the Agroement or the application thiereof to any Party or circumstance

shall, to any exteat, be biekd to be invald or voanfurcesbls, thon the ramainder of the Agreement, or the application of such
term, covenant or condition to Pxrties or circumstances other than thoee as to which it is held invalid or unenforcasble,
shal) not bo affected thereby and oach term, covenant or condition of the Agroement shall bo valid aid be enforced 1o the
fullest extert pevmitted by law,

Ambiguitios — Ambiguitics, if any, In the Agreement shall not be construed against any Party, irrespective of which Party
may be deemed to have suthored the ambignous provision.

. Waiver— The fidlure or delay of either Party 1o enforce, at any tims or for any period of ime, any provision of the

Agreenient or eny right or remedy available hereunder or at Jaw ar equity shall nit be construed to be & waiver of such
provision or of any available right or remady. In addition, no single or partial exercise of any right, power or privilege
mMIM&h'deWMwmdwmmwmm.

23. Prior Agreements oy Understandings and Modifications — The Agreement sets forth the entire onderstanding between the

Parties with respect to the subject matter hevein, and supersedes and roplaces the 1erms of any and all prios discussions,
agreoments or understanding between the Parties. There xre no covenants, promises, agroements, warranties,
representations, conditions or understandings, eitber oval or written, hetween the Purtios with regard to the subject matter
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26.

30'

herein othier them as set forth In the Agreement. The Agreement may not be modified or aniended except by a written
sgreement signed by the Partles, '
Axemylndlolume-TheApmudoanmhmymmm:dubndﬂpdpﬁﬁpﬂmdnpm.joiu
ventare or partncrship between the Parties or agy other form of associstion which would imposs on sy Pasty liability for
mmaﬁﬂmmuofﬁ-mm«mwuﬂmmmmhtyhm&bhm
agent of the other Party, Neither Pasty shall act or attempt to ac3, or reprosent itself, directly or by implication, as an agent
of the other Party or {n any manmer sssme or Create, oF stiompt to sssume or creats, aty obligation on behalf of, or in the
nsme of, the other Party,

, Headings — The various section headings are insorted for purposes of reference only and shall not affect the meaning or

interprotation of the Agroement or any provision theveof.
Counterpasts — The Agroement may be exeguted in ono or more comterparts, sach of which shall be deemed an original,
and all of which togsther shall constitute one und the same instrament. Execution and delivery of the Agroement may be
comploted by exeoution and delivery of osiginal, signed coples hereof, or by facsimile transmission of executed copies
hercof, cach of which shali constitate an original and enforcesble counderpart,

. Injunctive Relief— Inaddition to any other remedy affordad the parties, cach party acknowlodges and sgrees that the

obligations and promises of such party under the Agreement are of a iique nature giving them particuler valve. A breach

of mmy of the promises contained fn the Agreement will result in irreparable and continuing damags 10 the no-breaching

party for which there will be no adequate remedy at lsw and, in the event of such breach, the non-breaching party will be
cutitied to seek injunceive relicf, or a docree of specific performance, without the necsssity of posting a boud thersfor,

(s) Blitz shall notify Jarden of dny material matter relatad to the EPA and other relevant regulstory authorities and the
Procucts snd promptly fianish complete copies of such reports to Jarden in the English language. Blitz also shall
advise Jarden of sny occumreace or inforroation that srfses out of Blitz® menufscroring activities which has adverse
regulatory compliance und/or reporting consequences conceming & Product.

. Further Actions — Each Party agrees to executs, acknowladgs and deliver such fixther instroments, and to do al} such othes

i3, as may be nocessery or approprists in order to carry out the purposes and intent of the Agreement.
Full Cooperation — Blitz shall provids immedists assistance 1o Jarden in responding to sy inquicy or observation from any
govemmental agency, and will promptly investigate and respond to any allegation the Product is improperty designed or
has failed W perform properly.
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31.  Goveming Law — Any lega) action, sult or proceeding arising out of this Agreomeant and brought by Blicz shall be
governed by the law of the Stas of South Caroliza and shall be treated in all respects a5 a South Carolina contract, without
regard to the laws related so choice or conflict of laws and Plitz trovocably attoms to the Jurisdiction of the courts of Greer,
South Carolina, Any Jogal action, suit or proceeding srising out of this Agroement and brought by Jarden shall be governed by
the law of tho state of Okiahoma and shall be treated in all respects as  Oklshoma contract, without regand to the laws related
1o cholce or couflict of laws, and Jarden irrevocably attoms to the jurisdiction of the courts of the state of Oklshoma.

NWBSSWW,%of&WhM&AW»MMMWnMMn
as of the day and year first written above.

Alltsista Plastics Solutions d/va - Blitz, US.A,, Iic.
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EXHIBIT A
Specifications
(Here, insert drawings and specifications for the Product)
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Exhibit C—Pricing

mmudwmmwmwmdwmmwwhmmmu
method of calealating Jardeu't pricing differ fom the methods used in catablishing the pricing set forth on Bxhibit “C.”

mwwmam@wmm«mmmwmmsmmmm At the end
oflZmudllofmdwdm.lhwldmbemhﬂthuwhw.mmdmhwmmbwudmw
prun..mifnnu-mm-ewmmmmmwmmmmwwmmwm.

WMMMM«MMMWNWNMWM
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JPS

B ]
$H000 $112.69

Price includes moaldad part and
QA Inspection

$/1000 $69.39
Price includes mokded pert and
QA Inspection

Vent Cover-18

$/1000 $36.57
Price Includes mokled pert and

Bli Al ated and Manual
$0.651b PE and JPS Cycies
Assurned Price Diivars for Spout
Phillips 9708
- Resin HDPE Colorant  Black
Resin Price/Lb $0.85 ColorantPrics  $3/
Cyole Time 32 Colorant Letdown 2%
PetWt 20.2 gms StipAgent  N/A
Copaciy! 6,400,000
ool
Tonnage 400499 tons Cavitaion 8
Philips 9708
Resin HDPE Colorant  Biack
Resin Price $0.85 Colorsnt Price  $3/b
Cycie Time 2 Colorant Letdown 2%
PatWt  16.70gms SipAgent  NA
Copecty! 12,700,000
tool
Tonnage  400-490 tons Cavitation 16
Assurned Price Drivers for Vent Cover
Phillips 9708
Resin HDPE Colorant  Black
Resin Price $0.65 ColorantPrice  $3/®
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AMENDMENT v} ’
TO SUPPLY AGREEMENT ?‘el u
“

THIS AMENDMENT TO SUPPLY AGREEMENT (this “Amendment”) is entered into as
of this___ day of April, 2011 by and between Blitz USA, Inc. (“BLITZ”) and Alltrista Plastics
LLC d/b/a Jarden Plastic Solutions f/k/a Alltrista Plastics Corporation (“JARDEN”). Capitalized
terms not otherwise defined herein shall have the meaning ascribed to such terms in the
Agreement (as defined below).

WHEREAS, BLITZ and JARDEN have entered into that certain Supply Agreement dated
as of the 7™ day of January 2008 (the “Agreement”); and

WHEREAS, BLITZ and JARDEN desire to amend certain items under the Agreement as
set forth below.

NOW, THEREFORE, BLITZ and JARDEN, inconsideration of the mutual covenants and
promises contained in the Agreement and herein, and for other good and valuable consideration,

hereby agree to as follows:

1. Section 8. Term and Termination.

a. Section 8(a)(i) is hereby amended and restated as follows:

(i) Unless terminated earlier as provided herein, this Agreement shall expire on
December 31, 2014 (the “Term”).
b. Section 8(a)(ii) is deleted.

¢. Section 8(b)(iii) is deleted.

2. Blitz will purchase all of its requirements of the Enviro-flow and Handi-spout (the
“Product”) from Jarden during the Term. Pricing of the Handi-spout will be as referenced
in Exhibit A. Blitz will continue to purchase all of its requirements for the Enviro-flow
spout in 2011, and the Handi-spout will have a target launch date for September, 2011.

3.  New Automation. Jarden shall purchase new automation equipment to perform this
Agreement at Blitz’s sole cost and expense (“New Automation Equipment”). For each
unit of finished Product Blitz purchases from Jarden, $.02/unit will be added to the
purchase price of such finished Product, until such time as Blitz has fully paid for the
actual invoiced cost of the New Automation Equipment.

a. For purposes of estimating paydown of the cost of the New Automation
Equipment, Product volume during 2012 through 2014 is projected to be equal to
or greater than:

i. 14 million units 2012
ii. 14 million units 2013



dlzte
iii. 14 million units 2014

However, Blitz is not contractually committed to purchasing these projected
number of units.

b. Blitz agrees to reimburse Jarden for any unamortized cost of the New Automation
Equipment by the end of the Term; or alternatively both parties may mutually
agree to extend the 'I'erm for such period of time necessary to purchase a volume
of units sufficient to fully pay for the New Automation Equipment.

c. The New Automation Equipment is expected to cost approximately $780,000.00
as referenced in Exhibit A. Jarden will show Blitz the cost of the New
Automation Equipment, shipping, installation, validation, & amortization length
and schedule will be shared with Blitz.

d. Unless Blitz discontinues the Handi-spout, Blitz agrees to purchase all of its
requirements of the Handi-spout from Jarden for a term of 365 days from the date
of initial production. Following this initial term, Blitz may elect to terminate the
purchases of the Handi-spout at any time without cause upon 180 days written
notice to Jarden notwithstanding any other provision herein. In such event if Blitz
is still utilizing the Enviro-Flow spout it will continue to purchase its
requirements for the Enviro-flow spout from Jarden, but only in such quantities
and for such period of time as needed by Blitz; if use of the Enviro-flow spout has
been discontinued the Agreement shall expire and terminate as of completion of
the 180 day notice period.

e. Upon completion of all of the payments set forth in this Section 3 of .02 per unit of
Product equal to payment in full for the New Automation Equipment, the price of
the Product shall be reduced by $.02 per unit.

f. If Blitz terminates purchases of the Handi-spout or this Agreement pursuant to
Section 3(d) hereinabove prior to the end of the Term, Blitz shall pay the
remaining unpaid cost of the New Automation Equipment to Jarden within 30
days. Upon completion of all the payments for the New Automation Equipment
pursuant to this Section 3, Jarden shall convey the New Automation Equipment to
Blitz with warranty of good title and free and clear of any liens or encumbrances
whatsoever; provided however, that Blitz may elect upon written notice to Jarden
to have the New Automation Equipment transferred to a third party as determined
by Blitz for a sale and lease-back of said New Automation Equipment between
Blitz and said third party or other arrangement as determined by Blitz. Blitz shall
not be liable to Jarden for any other remedy or damages including without
limitation any lost profits or lost revenues in the event of such early termination of
purchases of the Handi-spout or this Agreement.



IN WITNESS WHEREOF, the undersigned parties have executed this Amendment as of the
date first written above.

Blitz USA, Inc. Alltrista Plastics LLC
d/b/aJarden Plastic Solutions

Byié?@ﬁkgv By: W\@%::?—?\

» <Y . ;
Name: Q\OQ‘L‘/‘{ :F(, !CVf Name: %\’\/

Its: CEO Its: oK \]P




SECOND AMENDMENT
TO SUPFLY AGREEMENT

THIS SECOND AMENDMENT TO SUPPLY AGREEMENT (this “Second

is entored into as of this )oK day of January, 2012, by and between Blitz USA,

Inc. (“Blitz™) snd Alltrista Plastics LLC d/tva Jarden Plmstic Solutions fk/a Alltrista Plastics

Corporation (*Jarden™). Capitalized terms not otherwise defined herein shall have the meaning
ascribed to such terms in the Agreement (as defined below).

WHEREAS, Blitz end Jarden have entered into that certain Supply Agreement dated as
of the 7* day of Jamuary, 2008, as well as an Amendment dated on or sbout April 13, 2011 (the
“Agreement™); and

’

WHEREAS, Blitz and Jarden deeire to further amend certain items mnder the Agroament
s set forth below; and

_ WHEREAS, Blitz and Jarden both submit fhat this Second Amendment has been
nogotisted and entered into in the erdinary coarse of business and therefiwre enforoeable by either
pm;:iﬂwmﬁ:mdhmvdbymsmhwwbthoaupmll Cases (as defined
herein);

NOW, THEREFORE, Blitz and Jarden, in consideration of the mmtus] covensnts and
promises contained in the Agreement and herein, and for other good and valuable consideration,
hereby agres to as follows:

1. Jarden has purchased production tooling consisting of two molds utilized in the New
Automation Equipment, cach mold used to produce a part for Blitz’s Handi-spout
product (such production tooling refetred to herein as the “Handi-spout Molds™).
Blitz agroes that as of the date of this Second Amendment it owes Jarden $362,941.00
for the Handi-spont Molds. Blitz agrees that it shall pay Jarden an additional $0.05
per each Handi-spout unit sold to Blitz by Jarden until this balance is paid in full,
Jarden will continuo to own the Handi-spout Molds until this balance is fully paid for
by Blitz. Upon vompletion of payment of this balance on the Handi-spout Molds,
Jarden shall convey the Handi-spout Moids to Blity with warranty of good titls and
froo and clear of mty liens or encumbrances whatsoever; provided however, that Blitx
may elect upon writton notice to Jarden to have the Handi-spout Molds transferred to
a third party as determined by Blitz for & salo and Jeaso-back of said Handi-spout
Mblds betwoen Blitz and said third party or other arrangetiient as dotermined by Blitz,
Notwithstanding anything berein to the contrary, nothing in this Second Amendment
shall affoct Blitz's ability to assumo and assign the Agreement, inclusive of the
Socond Amendment, subject to the requiraments of section 365 of the United States
Bankruptcy Code (the “Bankruptcy Code™), to a purchaser of its assets, regardiess of
whether the payments contemplated in this Paragraph have been completed.

@ tleshe
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Paragraph 2(b) of the Agreement is hereby amended and superseded in its entirety to
read a3 follows:

“Invoice - Jarden shall invoice Blitz upon shipment, All payments by Blitz on
invoices ehall be duc forty five (45) days following receipt of Jarden's invoice;
provided, howewer, from thic date of this Second Amendment through the durstion of
the Chapter 11 Cases (as defined herein) (the “Postpetition Period™), all psyments by
Blitz on invoices shall be due thirty (30) days following receipt of Jarden's invoice;
provided, firther, that the maximum postpetition outstanding balance owed to Jarden
during the Postpetition Period shall not excoed $250,000.”

ontioging Effect of tho Agroement. This Second Amendment shall not constitute an
amendment, modification, loment or walver of any other provision of the
Agteement not expressly amended, modified, supplemented or waived hereby and all
other provisions of the Agrecnicut are and shall renain in full force and effect. In the
ovent of a conflict between the Agreement and the provisions of this Second
Ama':dmmt, this Sccond Amendment shall control. This Second Amendment

Notwithstanding anything herein to the contrary, Blits's continued performance under
the Agreoment and the parties® entry into this Seoond Amendment shall not constitote
an assumption of the Agroament by Blitz or any of its affilisted entitics, under soction
365 of the Bankruptcy Code or ofbxxwisc, in connoction with the rearganization cases
commenced by Blitz and cestain of its affiliated exfities under chapter 11 of the
Bankraptoy Code on November 9, 2011 (the “Bankrupicy Cases™). Al rights with
respect to the assumption or rejection of the Agreement (as modifiod by this Second
Amendment) in connection with the Bankruptoy Cases aro fully reserved by Blitz and
Jarden. In connoction with the Chapter 11 Cases, Jarden was recognizod ss a critioal
vendor and received partial payment on acoount of its outstanding prepetition claim.

- Coupterparts. This Second Amendment may be axecuted by facaimile signature and
in two or more counterparts, oach of which shall be deemed 1o be an original but all
of which together will constitute one and the same instrument,

[signature page to follow]

A
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IN WITNESS WHEREOF, the undersigned perties bave executed this Second Amendment a5
of the dats first written shove,

Blitz USA, Inc. Alltrists Flamstics LLC
d/b/a Jarden Plastic Solations

,,, T =

Name: Name: l”ﬁﬂg geTre
Its: Its: I[E Errercd
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