Docket #0003 Date Filed: 11/9/2011

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: ; Chapter 11
BLITZ US.A., INC., et al.,' ) Case No. 11-13603 (PJW)

Debtors. ) (Joint Administration Requested)

BLITZ, US.A,, INC, ef al.,

Plaintiffs,

Ve, Ady. Proc No. 11-53578 (PTW)

TABITHA ALEXSON AS NATURAL
GUARDIAN AND NEXT FRIEND FOR ETHAN
GROOMS; JASMINE ALEXIS BALLEW, A
MINOR, BY AND THROUGH HER GUARDIAN
AD LITEM, KAREN BRITT PEELER AND
JASMINE BALLEW; JERRY C. BARNETT AND
DANIEL R. FULTON; MIGUEL BARRERA,
INDIVIDUALLY AND AS PERSONAL
REPRESENTATIVE OF THE ESTATE OF
SIXIALFREDO BARRERA; LANDON
BEADORE, BY AND THROUGH HIS PARENTS,
PAUL BEADORE AND MELISSA WEEKS, AND
MELISSA WEEKS, AND PAUL BEADORS,
INDIVIDUALLY; CHRISTOPHER BOSSE;
AMANDA BURCH, INDIVIDUALLY AND AS
NEXT FRIEND AND NATURAL GUARDIAN
FOR TIMOTHY BURCH; CHRISTOPHER
DRONEY; JESSICA FENN AND JEREMIAH
FENN, SR., INDIVIDUALLY AND ON BEHALF
OF THEIR DECEASED SON AND DAUGHTER,
JEREMIAH FENN, JR. AND JA’EL FENN;
KAYLEE FREELAND, A MINOR; CHAD
FUNCHESS; KAREN GUENIOT-KORNEGAY,
INDIVIDUALLY, AND ON BEHALF OF ALL OF
THE WRONGFUL DEATH BENEFICIARIES OF
MATTHEW DYLAN KORNEGAY; WADE

\../\._/\../\./\./‘-../\_/\./vvvvvuuvvvvvvvvvvvvvvvv R

' The Debtors in these chapter I1 cases, along with the last four digits of each Debtor’s federal tax
identification number, include: Blitz U.S.A., Inc. (8104); LAM 2011 Holdings, LL.C (8742); Blitz Acquisition
Holdings, Inc. (8825); Blitz Acquisition, LLC (8979); Blitz RE Holdings; LLC (9071); and F3 Brands, LLC (2604).
The location of the Debtors’ corporate headquarters and the Debtors™ service address is: 404 26th Ave. NW, Miami,
OK 74354,
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GUILFORD; ROBERT JACOBY; RANDALL
JOHNSON; CARMEN LOPEZ AND SANTIAGO
ROSA, GUARDIANS AD LITEM FOR JESUS
SANTIAGO ROSA, CARMEN LOPEZ AND
SANTIAGO ROSA IN THEIR OWN RIGHT, AND
JESUS SANTIAGO ROSA, IN HIS OWN RIGHT;
MARY JO PIERCE FOR B.P., A MINOR, BY HIS
MOTHER AND NATURAL GUARDIAN;
SHERRI PURVIS INDIVIDUALLY AND AS
NEXT FRIEND AND NATURAL GUARDIAN
FOR JAMES C. PURVIS; LORI SHICKEL, BOTH
INDIVIDUALLY AND AS MOTHER AND NEXT
FRIEND OF JORDAN SHICKEIL, A MINOR;
ROBYN SMITH, FOR DEVAN VANBRUNT, A
MINOR, BY HIS MOTHER AND NATURAL
GUARDIAN; STATE FARM LLOYDS, AS
SUBROGEE OF ERIC AND TAMMY BALCH,;
DENNIES THORNTON, A MINOR, BY AND
THROUGH HIS NEXT FRIEND AND FATHER,
DAVID THORNTON; DYLAN J. TREVINO, A
MINOR, SUING BY HIS NEXT FRIEND AND
GUARDIAN, DIANA TREVINO, AND DIANA
TREVINO, INDIVIDUALLY; KENNETH WARD
- AND CURTIS WARD; RICHARD L YIM, JR.; and
JOHN DGES 1-1000,

Defendants.
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DECLARATION OF JAMES R. KING IN SUPPORT OF BLITZ U.S.A,, INC.’S
MOTION FOR A TEMPORARY RESTRAINING ORDER AND PRELIMINARY
INJUNCTION STAYING THE PCGC LITIGATION AND FUTURE PCGC ACTIONS
AGAINST WAL-MART, INC. AND BLITZ’S OTHER RETAILERS

I, James R. King, pursuant to 28 U.8.C. § 1746, declare as follows:

1. I am appearing on behalf of Blitz U.S.A., Inc. (“Blitz”) and submit this
declaration in support of Blitz’s Motion for a Temporary Restraining Order and Preliminary
Injunction Staying the pending litigation (hereinafter the “PCGC Litigation™) involving
Portable Consumer Gasoline Containers (“PCGC”) and Future PCGC Actions Against Third-

Party Defendants (as defined below).
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2. Since September, 2010, I have served as General Counsel to Blitz. During this
period of time, 1 have been responsible for the oversight and management of PCGC claims on
behalf of Blitz.

3. The chart attached hereto as Exhibit A identifies the thirty-six personal injury and
wrongful death cases currently pending against Blitz, Wal-Mart Stores, Inc. and other Wal-Mart
defendants (hereinafter “Wal-Mart”), Kinderhook Industries, LLLC and one of the funds for
which it serves as manager, Kinderhook Capital Fund II L.P., (collectively “Kinderhook™),
and/or other defendants including certain other alleged resellers of Blitz PCGCs (collectively
other than “Blitz,” the “Other Defendants™). Two of the thirty-six cases are pending against
Wal-Mart (or others) but not Blitz, although the cases have to do with Blitz PCGCs. The chart
identifies for each case: the plaintiff(s), the defendants(s), date of alleged injury, the date of
filing, venue and case number, case status and trial date, if any. The chart is based upon my
personal knowledge as Blitz’s chief internal legal counsel and my review of the pleadings,
discovery, and any court orders in each case.

4. Blitz PCGCs contain a warning, which is embossed in elevated plastic on one side
0f thé can, and states as follows:

DANGER -  EXTREMELY FLAMMABLE
VAPORS CAN EXPLODE
HARMFUL OR FATAL IF
SWALLOWED
IF SWALLOWED, DO NOT INDUCE VOMITING.
CALL PHYSICIAN IMMEDIATELY - KEEP OUT
OF REACH OF CHILDREN -~ AVOID PRO-
LONGED BREATHING OF VAPORS - DO NOT
SIPHON BY MOUTH - DO NOT STORE IN
VEHICLE OR LIVING SPACE - STORE AND
USE IN WELIL VENTILATED AREA - VAPORS

CAN BE IGNITED BY A SPARK OR FLAME
SOURCE MANY IFEET AWAY - KEFP AWAY
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FROM FLAME, PILOT LIGHT, STOVES,
HEATERS, ELECTRIC MOTORS, AND OTHER
SOURCES OR IGNITION - KEEP CONTAINER
CLOSED - PLACE CONTAINER ON GROUND
WHEN FILLING

5. Blitz’s website includes a separate section, titled “Safety AWareness,” which
wa:t;ns that “Gasoline is dangerous and extremely flammable. Carefully read all cautions on all
sides of gasoline containers. Review and adhere to the following safety precautions when using
your portable fuel container: - KEEP OUT OF REACH OR USE BY CHILDREN! ... - NEVER
USE GAS TO START A FIRE. May cause severe injury or death .... - KEEP AWAY FROM
HEAT SOURCES ... - Vapors can be ignited by a spark or flame source many feet away...”
Blitz’s “Safety Awareness” section also directs individuals to www.burnawarenessweek.org for
more information on gasoline safety awareness, A true and complete copy of this section of
Blitz’s website is attached as Exhibit B.

6. PCGCs are manufactured in accordance with standards promulgated by the
American Society for Testing and Materials (“ASTM”), including ASTM F852 (Standard
Specification for Portable Gasoline Containers for Consumer Use), ASTM F839 (Standard
Specification for Cautionary Labeling of Portable Gasoline Containers for Consumer Use) and
ASTM F2517 (Standard Specification for Determination of Child Resistance of Portable Fuel
Containers for Consumer Use),

7. To date, Blitz has tried two PCGC cases to verdict. The first case, Rene Green v,
Blitz US.A., Inc., No. 2:07-cv-372 (N.D. Texas, Marshall Division) (Green) was tried to a
defense verdict in Marshall Texas in 2008. The second case, Calder v. Blitz, USA, Inc., No.

2:07-cv-00387 (Dist. Utah), was tried before a jury in November, 2010. The jury in Calder

found that Blitz was 70% liable for the plaintiff’s and deceased’s injuries, and that plaintiff, Mr.
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Calder, was 30% liable. The jury awarded plaintiff a total of $6.2 million iﬁ damages; Afte-r B
apportionment of fault, Blitz’s share of the Calder judgment was approximately $4.32 million.
Blitz has appealed this decision to the United States Circuit Court of Appeals for the Tenth
Circuit.

8. In recent years, Blitz’s insurance carriers settled several lawsuits, Wal-Mart and
~ other retailers are insureds under Blitz’s commercial liability insurance policies. If the PCGC
~ Litigation is allowed to proceed only against Wal-Mart or the Other Defendants, coverage

otherwise available to Blitz could be depleted in defending or settling matters for Wal-Mart
which could be defended or settled on behalf of both Blitz and Wal-Mart (or other retailers).

9, A true and complete copy of the complaint from the case captioned Karen
Gueniot-Kornegay and the Wrongful Death Beneficiaries of Matthew Dylan Kornegay v. Blitz
US.A., Inc., Wal-Mart Stores, Inc., and Discovery Plastics, L.L.C., No. 3:10-cv-429 (S.D. Miss)
is attached as Exhibit C.

10. A true and complete copy of the complaint from the case captioned Kenneth and
Pam Crouch, individually and as Next Friends of Brooke Crouch, a Minor v. Blitz US.A., Inc.,
No. 5:11-¢cv-00150 (E.D. Tex.) is attached as Exhibit D.

11.  Of the thirty-six suits pending against Blitz and/or the Other Defendants, 14 have
trial dates. Of the impending trials (those scheduled up to and including July 24, 2012), eight -
Bosse, Funchess, Thornton, Alexson, Trevino, Jacoby, Lloyds and Drowney - are pending against
Blitz and one or more of the Other Defendants. These actions threaten Blitz with imminent,
irreparable harm.

12, Blitz sells its PCGCs through retailers such as Wal-Mart, which is Blitz’s largest

customer. Blitz’s sales to Wal-Mart are made pursuant to a Supplier Agreement, such as the one
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attached as Exhibit E, which is effective as of March 11, 2010. Each supplier agreement for the
period of time at issue in the PCGC Litigation contains the following relevant language:

14. INDEMNIFICATION. Supplier shall protect, defend, hold harmless and
indemnify Company, including its officers, directors, employees and agents, from
and against any and all lawsuits, claims demands, actions, liabilities, losses,
damages, costs and expenses (including attorneys’ fees and court costs),
regardless of the cause or alleged cause thereof, and regardless of whether such
matters are groundless, fraudulent or false, arising out of any actual or alleged: ....
(b) Death of or injury to any person, damage to any property, or any other damage
or loss, by whomsoever suffered, resulting or claimed to result in whole or in part
from any actual or alleged use or latent or patent defect in such Merchandise,
including but not limited to (i) any actual or alleged failure to provide adequate
warnings, labeling or instructions, (ii) any actual or alleged improper construction
or design of said Merchandise, or (iii) any actual or alleged failure of said
merchandise to comply with specifications or with any express or implied
warranties of Supplier.... Exhibit E at § 14.

Supplier ... shall immediately take such action as may be necessary or appropriate
to protect the interests of Company, its officers, directors, employees and agents.
Any and all counsel selected or provided by Supplier to represent or defend
Company or any of its officers, directors, employees or agents shall accept and
acknowledge receipt of Company’s Indemnity Counsel Guidelines, and shall
conduct such representation or defense strictly in accordance with such
Guidelines. If the Company in its sole discretion shall determine that such counsel
has not done so, or appears unwilling or unable to do so, Company may replace
such counsel with other counsel of Company’s own choosing. In such event, any
and all fees and expenses of Company’s new counsel together with any and all
expenses or costs incurred on account of the change in counsel, shall be paid or
reimbursed by Supplier as part of its indemnity obligation hereunder.... Exhibit E
at 9 14,

5. SET-OFF; RESERVATION OF ACCOUNT; CREDIT BALANCE.
Company may set off against amounts payable under any Order” all present and
future indebtedness of Supplier to Company arising from this or any other
transaction whether or not related hereto.... Exhibit E at 9 5.

13.  To date, in every PCGC case where Wal-Mart has been named as a defendant, it
has tendered its defense of the litigation to Blitz, and Blitz has accepted tender as it relates to

“claims concerning Blitz’s PCGCs.

2 “Order” is defined as “any written or electronic purchase order issued by the Company [Wal-Mart].”
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14.  The defendants in the Funchess case that have been served (Palﬁetto Distfibutoré
. of Orangeburg, LLC, Express Lane, LLC, and Joseph E. Carroll) each filed answers that assert
the following affirmative defenses: (1) the injuries suffered by Mr. Funchess were the sole result
of Blitz’s negligence; and (2) that Blitz is required to indemnify them under the doctrine of
equitable indemnity. An answer filed by Palmetto and Express Lane is attached as Exhibit F.
. Accordingly, Blitz may have contractual indemnification obligation towards the Other
Defendants or one or more of the Other Defendants may assert a non-contractual basis to
demand indemnity from Blitz.

15. I have been overseeing the PCGC Litigation for Blitz since September 2010 and
am responsible for maintaining the coordinated defense efforts of Blitz and Wal-Mart in PCGC
cases. Blitz and Wal-Mart have executed a joint-defense agreement for their defense of the
PCGC Litigation.

15a, Blitz Acquisition, LLC’s parent is Blitz Holdings, LLC, which was renamed
_LAM Holdings, LLC (“LAM™) on April 12, 2011. LAM has a number of shareholders.
Kinderhook Capital Fund II L.P, is the majority shareholder of LAM.

15b. Kinderhook Capital Fund II L.P. is currently a party to two PCGC cases.
Kinderhook Industries, LLC and Kinderhook Capital Fund II have also been named in the
‘proposed amended complaint of a third PCGC case. However, the allegations against
Kinderhook in each case are limited to piercing the corporate veil. The complaints in these cases
do not allege that Kinderhook designed, manufactured or sold PCGC and, therefore, seck only to
hold Kinderhook liable to the extent that the Debtors are liable. Kinderhook has denied lability

on any basis.
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16.  1am integral to developing the factual and legal defenses to the | PCGC Litigatioﬁ, ”
the preparation of Blitz’s responses to interrogatories relating to the PCGC Litigation; the
coordination of document collections; and the identification and preparation of fact witnesses
and designees to testify as witnesses under Federal Rule of Civil Procedure 30(b)(6) or state

- équivalents.

17.  As General Counsel for Blitz, I will assist in the management of the legal issues
involved in the reorganization of Blitz and the other Debtors. Among other things, I will also be
responsible for coordinating the resolution of Blitz’s liabilities through the reorganization
process, including valuation issues associated with the PCGC Litigation.

18.  If the litigation against the Other Defendants was to proceed, other employees of
Blitz would also be diverted from critical reorganization efforts. As a practical matter, the
Debtors risk material prejudice in their defense of cases against them if causes of action against
Kinderhook or any other defendant were to proceed now and without the Debtors’ active

participation.
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19.  Wal-Mart currently owes Blitz approximately $4 million on account of sales
made to Wal-Mart pursuant to the Supplier Agreement or its predecessor agreements.
I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information and belief.

Dated: November _8_, 2011 Q’ lé&
([

James R. King
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EXHIBIT A
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EXHIBIT B




Safety Awareness

Gasoline - FAQs

GASOLINE

(Gasoline is dangerous and extremely flalmmable.
Carefully read ali cautions on all sides of gasoline
containgrs. Review and adhere to the folliowing
safety precautions when using your portable fuel
container.

GASOUNE- EXTREMELY FLAMMABLE
VAPORS CAN EXPLODE

«- KEEP OUT OF REACH OR USE BY CHILDREN!
MANTENGA FUERA DEL ALCANCE DE LOS NINOSI!

- HARMFUL OR FATAL IF SWALLOWED

- NEVER UBE GAS TO S8TART A FIRE, May cause severe
injury or death.

NUNCA UTILICE GASOLINE PARA INICIAR UNFUEGO.
Podria causar lesiones graves o la muerie.

~ KEEP AWAY FROM HEAT SCURCES

-AVOID prolonged breathing of vapors.

- DO NOT store in your vehicle nr living space

- ALWAYS store and use in a well ventilated area.

- Vapors can be ignited by a spark or flame source many feet away.

- KEEP AWAY from flame, pilot light, stoves, heaters, electrical motors, and other sources of ignition.

- DO NOT siphon gasoline by mouth. Gas is harmful or fatal if swallowed. if swallowed, do not induce vomiting. Call
your physician immediately,

- ALWAYS place container on the ground when filling to avoid static electricity ignition.
- KEEP container closed when not in use,
For more infermation on gasoline safety awarenses, please visit Shriners Hospitals For Children's new

wehsile for .
Burn Awareness Week 2008, "Preventing Gasoline Burn Injuries,  al www. burnawargnessweek.org

http://www.blitzusa.com/safety htm 11/8/2011
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

KAREN GUENIOT-KORNEGAY,
Individually, and on Behalf of All of the
Wrongful Death Beneficiaries of

MATTHEW DYLAN KORNEGAY PLAINTIFF
V8. CIVIL ACTION NO. 3:10-CV-429-TSL-FKB
JURY DEMAND

BLITZ U.S.A., INC. and
WAL-MART STORES, INC. and
DISCOVERY PLASTICS, L.L.C. DEFENDANTS

FIRST AMENDED COMPLAINT

COMES NOW the Plaintiff, Individually, and on behalf of all of the wrongful death
beneficiaries of Matthew Dylan Kornegay, by counsel and through counsel, and for her wrongful
death cause of action pursuant to Miss. Code Ann. § 11-7-13, alleges the following:

INTRODUCTION

On or about March 5, 2010, a gas storage container (hereinafter “subject gas can™)
manufactured by Delendant Blite US. AL, 1nc. (hereinaiier “Blite™), incorporaling component
parts manufactured by Defendant Discovery Plastics, L.L.C. (hereinafter “Discovery Plastics™),
and sold by Defendant Wal-Mart Stores, Inc. (hereinafter “Wal-Mart™) exploded, causing
Matthew Dylan Kornegay (hereinafter “Dylan”) to suffer severe burns which ultimately caused
his death. This action is brought against the Defendants pursuant to the laws of the State of
Mississippi to recoup all compensatory and punitive damages to which Plaintiff is entitled as a

result of the wrongful death of her son, Matthew Dylan Kornegay.
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PARTIES

I. Plaintiff Karen Gueniot-Kornegay is an adult resident citizen of Rankin County,
Mississippi. Karen Gueniot-Komegay brings this suit individually and on behalf of all of the
wrongful death beneficiaries of Matthew Dylan Kornegay.

2. Defendant Blitz U.S.A., Inc. is an Oklahoma corporation that maintains its
principal place of businéss in the State of Oklahoma. Blitz has answered and appeared, and no
additional service of process is required.

3. Defendant Wal-Mart Stores, Inc. is a Delaware corporation licensed to do
business in the State of Mississippi and maintaining its principal place of business in the State of
Arkansas. Wal-Mart Stores, Inc. has answered and appeared, and no additional service of
process is required.

4. Defendant Discovery Plastics, L.L.C. is a Kansas limited liability company that
has engaged in business in the State of Mississippi but maintains its principal place of business in
Miami, Oklahoma. Discovery Plastics may be served with process by serving its registered
agent, George W. Foster, 3607 28th Ave. NE, Miami, Oklahoma 74354,

JURISDICTION AND VENUE

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1332(a). The
matter in controversy exceeds the sum of Seventy Five Thousand Dollars ($75,000.00),
exclusive of interest and costs, and diversity of citizenship exists between Plaintiff and
Defendants.

6. Venue is proper in the District Court of the Southern District of Mississippi,
Jackson Division pursuant to 28 U.S.C. § 1391{(a}2) because a substantial part of the events or

omissions giving rise to the claim occurred in whole or in part within this District.
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FACTS

7. At a time prior to March 5, 2010, Blitz designed and manufactured a portable
plastic gas can for sale in the stream of commerce.

8. During the relevant time period, Discovery Plastics manufactured component
parts for the can.

9. The subject gas can was sold to Wal-Mart for distribution in Flowood, Rankin
County, Mississippi, and thereafter sold by Wal-Mart to Plaintiff Karen Guenjot-Kornegay.

10.  On or about March 5, 2010, Matthew Dylan Kornegay was at the McPhail
residence at 1606 N. Old Canton Rd., Canton, Madison County, Mississippi. Dylan poured
gasoline from the subject gas can in order to rekindle a bonfire which was dying. Gasoline
vapors outside the subject gas can ignited and the flame flashed back into the container, causing
the subject gas can to explode and Dylan’s entire body to catch on fire.

I1. Asaresult of the fire and explosion, Dylan suffered third and fourth degree burns
over seventy-six percent of his body. Dylan spent five weeks in the burn unit and had his leg
amputated twice during that time. On April 11, 2010, Dylan died from his burn injuries, resulting
sepsis, and cardiac arrest.

12. Blitz designed, manufactured, assembled, marketed, distributed and sold the
subject gas can that caused Dylan’s injuries and death.

13. The subject gas can was not modified or altered after it left Defendants’ control,
and Dylan was utilizing the subject gas can in an ordinary and reasonable manner in which the

subject gas can was intended and reasonably expected to be used.
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14. The subject gas can was defective and unsafe for its intended purposes at the time
if left Blitz’s control in that the design failed to include a flame arrestor device, which is a
necessary safety device that would have prevented Dylan’s injuries and subsequent death.

15. Blitz knew or should have known of the subject gas can’s susceptibility to
flashback, which occurs when gasoline vapors ignite and the flames chase the vapor trail back
into the can, causing an explosion and/or spew of flames and burning gasoline,

16.  Wal-Mart had actual or constructive knowledge of the defective condition of the
subject gas can at the time it sold the subject gas can to Karen Gueniot-Kornegay.

17. As a direct and proximate result of Defendants’ collective acts and/or omissions
in the design, manufacture, assembly, marketing, distribution and sale of the subject gas can,
which lacked a flame arrestor, Matthew Dylan Kornegay suffered severe personal injuries,
including, but not limited to, severe burns, physical pain and impairment, which caused his
death.

CAUSES OF ACTION

COUNT 1 — DESIGN DEFECT
Blitz

18. Plaintiff re-alleges and incorporates in this count each and every preceding
allegation as if fully pleaded herein.

19. The subject gas can designed, manufactured, assembled, marketed, distributed,
and sold by Blitz was defective and/or unreasonably dangerous when sold.

20. The subject gas can designed, manufactured, assembled, marketed, distributed,

and sold by Blitz was the producing cause of Dylan’s injuries and death.
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21.  Blitz is engaged in the business of designing, manufacturing, assembling,
marketing, distributing, and selling portable gas cans, including the subject gas can, to
consumers within the stream of commerce.

22, Blitz expected the subject gas can, so introduced and passed on in the course of
trade, to ultimately reach the residential consumer and/or users without substantial change in the
condition in which it was originally sold.

23.  The subject gas can did -in fact reach Plaintiff and Dylan without substantial
change in the condition in which it was originally sold by Blitz and unexpectedly failed under
ordinary and foresecable use.

24. At the time the portable gas can left Blitz’s control, and at all times complained
of, safer alternative designs were available that would have eliminated the risk of the subject gas
can exploding without substantially impairing the usefulness and intended purpose of the
product.

25.  The subject gas can was unreasonably dangerous and defective in that its design
and construction did not incorporate a flame arrestor, a technologically and economically
feasible safety device that would have prevented the explosion in the present case.

26. A flame arrestor, sometimes called a flame arresting screen, flash arrestor or spark
arrestor, is a small metal device that is placed in a container’s openings and allows liquids to
flow out of the container but prevents the flashback of flames back into the container. The
device consists of either a perforated metal screen or a wire mesh screen.

27.  The efficacy of flame arrestors has been known to the gasoline manufacturing

industry for decades, and particularly the manufacturers of portable gas cans have been aware of
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their existence since before they were first placed in industrial gas cans in the 1950°s and began
being placed in consumer gas cans in 1978.

28.  For more than a quarter century, the utility and efficacy of flame arrestors has
been a topic of discussion in the media and national publications and the subject of numerous
lawsuits filed by consumers, users, and bystanders who have been burned and/or killed in
encounters with portable gas cans that were not equipped with the device.

29, Consequently, Blitz has known, or should have known, for decades prior to this
incident that gas cans without flame arrestors were susceptible to flashback (i.e., when gasoline
vapors outside the container ignite, the flames can follow the vapor trails back inside the
container causing it to explode and/or spew flémes and burning gasoline).

30.  Without the inclusion of a flame arrestor, the foreseeable risk of injury and/or
death associated with the use of the subject gas can far exceeded any utility and/or benefits
associated with its design.

31.  Nevertheless, despite the wealth of available scientific knowledge, Blitz has
made, and continues to make, a conscious decision to endanger the safety of consumers, users,
and bystanders by refusing to incorporate a well-known safety device into its portable gas cans,
despite the fact that this safety device is economically and technologically feasible.

32, As adirect and proximate result of one or more of Blitz’s acts or omissions as
described herein and as a direct and proximate result of the subject gas can’s defective design,
Matthew Dylan Komegay suffered severe burn injuries, and he died as a direct result of those

injuries.
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33.  Additionally, the Blitz gas can suffered from a defect in manufacturing that
caused their caps not to fix securely to the can and therefore, to be lost and gasoline stored in the
cans to age.

34. Assuch, Blitz is liable pursuant to the provisions of Miss. Code Ann. § 11-1-63,

COUNT 2 — FAILURE TO WARN

Blitz

35. Plaintiff re-alleges and incorporates in this count each and every preceding
allegation as if fully pleaded herein.

36.  Blitz failed to provide adequate warnings that would be reasonably calculated to

catch the attention of a reasonably prudent person given that its warnings were not conspicuous.,

37.  Atthe time the portable gas can left Blitz’s control, consumers and/or foreseeable
users, such as Dylan, were not, and still are not, likely to possess knowledge of the extent and
magnitude of the risks associated with using Blitz’s portable gas cans.

38.  Without such knowledge, consumers and/or foreseeable users would not be in a
position to avoid the product’s inherent dangers through the exercise of ordinary and reasonable
care. Conversely, Blitz knew, and was certainly in the best position to know, that its portable gas
cans, as designed, posed a tremendous and horrific risk of injury and death to CONSuMmers, users,
and bystanders,

39. As a direct and proximate result of one or more of Blitz’s failures to warn of the
subject gas can’s defective design, Dylan suffered severe burn injuries, and he subsequently died
as a result of those injuries.

40. As such, Blitz is liable pursuant to the provisions of Miss. Code Ann. § 11-1-63,
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41.

COUNT 3 - NEGLIGENCE
Blitz

Plaintiff re-alleges and incorporates in this count each and every preceding

allegation as if fully pleaded herein.

42.

Blitz owed consumers and/or foreseeable users, including Plaintiff and Dylan, the

duty of reasonable care in its design, manufacture, assembly, marketing, distribution and sale of

the subject gas can.

43.

omissions:

Blitz ignored and/or breached that duty by its following negligent acts and/or

Failed to design and produce a reasonably safe portable gas can;

Designed, manufactured, assembled, marketed, distributed, and sold a portable
gas can that was defective;

Placed into the stream of commerce a portable gas can that was defective in
design;

Placed into the stream of commerce a portable gas can that was defective in that it
failed to contain adequate warnings and instructions;

Placed into the stream of commerce a portable gas can that was unfit for its
intended use;

Placed into the stream of commerce a portable gas can likely to cause injury in its
ordinary use;

Placed into the stream of commerce a portable gas can that contained
manufacturing defects;

Failed to incorporate a flame arrestor in the product design;
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Failed to properly test its portable gas can and prototypes thercof with flame
arresting material;

Failed to provide adequate instructions and warnings with the product after
learning, knowing, or having reason to know, of the defects existing in the
product that rendered it unreasonably dangerous for its intended use;

. Failed to provide adequate warnings that would be reasonably calculated to catch
the attention of a consumer and/or user or that would convey a fair indication of
the nature and extent of the dangers involved in using or misusing its product;

. Failed to actively seek information regarding incidents in which CONSUners, users,
and bystanders were injured and/or killed when they encountered portable gas
cans;

. Failed to actively seek information regarding incidents involving explosion and/or
internal combustion of portable gas cans;

. Failed to provide post-sale warnings after learning, knowing, or having reason to
know of the defects existing in the product that rendered it unreasonably
dangerous for its intended use;

. Failed to take subsequent remedial measures or to recall the product after
learning, knowing, or having reason to know of the defects existing in the product
that rendered it unreasonably dangerous for its intended use;

. Ignored and/or failed to investigate scientific, technological and industry
information and studies regarding the efficacy of flame arrestors;

. Ignored and/or failed to investigate other lawsuits and/or similar incidents

involving similar claims and incidents in which consumers, users, children, and/or
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44,

bystanders were severely and routinely burned and/or kilied when encountering

such portable gas cans;

. Failed to report incidences and lawsuits involving other consumers, users, and

bystanders who have been burned and/or killed when encountering the portable

gas cans to the Consumer Product Safety Commission;

. Failed to warn that the gas can was not equipped with safety devices;

The subject gas can, as sold, posed a risk of flammable vapor ignition, flashback
and explosion to users beyond that understood or contemplated by the average
reasonable consumer, and the risks associated with this design outweighed its

utility;

. Blitz knew or should have known that consumers would use their gas cans to start

and/or maintain a fire, creating an unreasonable and unexpected hazard of vapor
ignition and resulting fire, without appropriate design features to prevent ignition
and flashback.

As an actual and proximate result of Blitz’s negligent acts and/or omissions, the

subject gas can that caused Dylan’s injuries and death was placed into the stream of commerce in

a defective and unreasonably dangerous condition.

45.

Dylan’s injuries and death and the manner in which they occurred were

reasonably foreseeable to Blitz, which had actual and/or constructive knowledge from within the

industry, national publications, media reports and prior claims and lawsnits, that consumers,

users, children and bystanders were being routinely burned and/or killed when encountering their

portable gas cans.
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46.  As a direct and proximate result of one or more of Blitz’s negligent acts or
omissions as described herein, Dylan suffered severe burn injuries, and subsequently died as a
result of those injuries.

COUNT 4 - BREACH OF WARRANTY
Blitz

47.  Plaintiff re-alleges and incorporates into this count each and every preceding
allegation as if fully pleaded herein.

438. Blitz, by and through the sale of its portable gas cans, expressly and impliedly
warranted to the consumer and/or foreseeable users, such as Plaintiff and Dylan, that the
container was fit for its ordinary and foresecable purposes.

49.  Plaintiff and Dylan made ordinary use of the container in reliance on said
warranties,

50. Contrary to said warranties, the portable gas can was defective and unfit for its
ordinary and foreseeable purposes, rendering it unreasonably dangerous.

5. Blitz breached its express and implied warranties by one or more of the following
respects, among others:

A. Failure of the gas can itself and by improper marketing;

B. Failure to equip the gas can with a flame arrestor and/or other safety devices to
make the gas can safe for its foreseeable environment;

C. Failed to provide adequate warnings about the inherent dangers involved in the
use of gasoline and its gas can;

D. Failed to warn that the gas can was not equipped with a flame arrestor or other

safety devices;
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H.

L.

52.

The gas can, as sold, posed a risk of flammable vapor ignition, flashback and
explosion to users beyond that understood or contemplated by the average
reasonable consumer, and the risks associated with its design outweighed its
utility;

Blitz knew or should have known of feasible alternative designs that would have
significantly reduced and/or eliminated the risk of flammable vapor ignition and
failed to employ said design alternatives to make it safe for its foreseeable
environment;

Blitz knew or should have know that consumers would use gas cans to start and/or
maintain fires, creating anr unreasonable and unexpected hazard of vapor ignition
and resulting fire, without appropriate design features to prevent flashback;

Failed to assure that the product design included a flame arrestor;

Failed to protect foreseeable users of the gas can from the dangers present in the
use of such container, which dangers Blitz knew or should have known existed;
Failure to recall and/or repair the product;

Placed on the market a gas can which was unfit for its intended use;

Placed on the market a gas can which was not safe for the ordinary purpose for
which it was sold.

As an actual and proximate result of Blitz’s breach of said warranties, the subject

gas can was placed into the stream of commerce in a defective and unreasonably dangerous

condition.

53.

Dylan’s injuries and resulting death and the manner in which they occurred were

reasonably foreseeable to Blitz, which had actual and/or constructive knowledge from within the




Case 3:10-cv-00429-TSL -MTP Document 76  Filed 07/01/11 Page 13 of 24

industry, national publications, media reports, and prior claims and lawsuits, that consumers,
users, children and bystanders were being routinely burned and/or killed when encountering their
portable gas cans,

54.  Asadirect and proximate result of said breach of warranty, Dylan suffered severe
burn injuries, and subsequently died as a result of those injuries.

55. Assuch, Blitz is liable pursuant to the provisions of Miss. Code Ann. §§ 11-1-63,
75-2-314, and 75-2-315.

COUNT 1 — DESIGN DEFECT
Wal-Mart

- 56, Plaintiff re-alleges and incorporates in this section each and every preceding
allegation as if fully pleaded herein.
57.  The gas can was defectively designed and unreasonably dangerous for its
anticipated, intended and foreseeable use in the following ways:

A. Wal-Mart sold a gas can without a flame arrestor and/or other safety devices;

B. Wal-Mart participated in and impacted the design of Blitz’s gas cans and
knew that it had the ability to impact the design of Blitz’s gas cans;

C. Wal-Mart failed to provide adequate warnings about the inherent dangers
involved in the use of gas containers they sold;

D. Wal-Mart sold Blitz gas cans that contained manufacturing defects;

E. Wal-Mart knew or should have known at the time it supplied the subject gas can
that the can, as sold, was defectively designed because it posed a risk of
flammable vapor ignition, flashback and explosion to users beyond that
understood or contemplated by the average reasonable consumer/purchaser, and

the risks associated with this design outweighed its utility;
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F. Wal-Mart knew or should have known of other available gas cans that were
designed to significantly reduce and/or eliminate the risk of flammable vapor
ignition, and failed to offer such cans for sale and instead sold the defective gas
container to Plaintiff and knew of incidents were gasoline cans had exploded,
causing burn injuries;

G. Wal-Mart knew or should have known that consumers would use gas cans to start
and/or maintain fires, creating an unreasonable and unexpected hazard of vapor
ignition and resulting fire, without appropriate design features to prevent
flashback.

58. Wal-Mart had actual or constructive knowledge of the defects alleged herein, had
actually joked about the dangers at management and supplier meetings, and in putting the gas
container into the stream of commerce, acted with complete indifference to and conscious
disregard for the safety of Plaintiff, Dylan, and other foreseeable plaintiffs, and therefore an
award of punitive damages is appropriate.

59.  Asa direct and proximate result of one or more of Wal-Mart’s acts or omissions
as described herein and as a direct and proximate result of the gas can’s defective design, Dylan
sutfered severe burn injuries and subsequently died as a result of those injuries.

60.  Assuch, Wal-Mart is liable pursuant to the provisions of Miss. Code Ann. § 11-1-

COUNT 2 — FAILURE TO WARN
Wal-Mart

61.  Plaintiff re-alleges and incorporates in this section each and every preceding

allegation as if fully pleaded herein.



Case 3:10-cv-00429-TSL -MTP Document 76  Filed 07/01/11 Page 15 of 24

62. Wal-Mart failed to provide adequate warnings of the dangers associated with the
use of Blitz gas cans that would be reasonably calculated to catch the attention of a reasonably
prudent person.

63. At the time the portable gas cans left Wal-Mart’s control, consumers and/or
foreseeable users, such as Dylan, were not, and still arc not, likely to possess knowledge of the
extent and magnitude of the risks associated with using Blitz’s portable gas cans.

04. Without such knowledge, consumers and/or foresecable users would not be in a
position to avoid the product’s inherent dangers through the exercise of ordinary and reasonable
care. Conversely, Wal-Mart knew that its portable gas cans, as designed, posed a tremendous
and horrific risk of injury and death to consumers, users, and bystanders.

65.  Wal-Mart had actual or constructive knowledge of the inadequate warnings
referenced supra at the time it supplied the product, had actually joked about the dangers at
management and supplier meetings, and in putting the gas container into the stream of
commerce, acted with complete indifference to and conscious disregard for the safety of
Plaintiff, Dylan, and other foreseeable plaintiffs, and therefore an award of punitive damages is
appropriate.

66.  As a direct and proximate result of one or more of Wal-Mart’s actions or
omissions as described herein and as a direct and proximate result of the gas can’s inadequate
warnings, Dylan suffered severe burn injuries and subsequently died as a result of those injuries.

67.  As such, Wal-Mart is liable pursuant to the provisions of Miss. Code Ann. § 11-1-

63(h).
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68.

COUNT 3 —NEGLIGENCE.
Wal-Mart

Plaintiff re-alleges and incorporates in this section each and every preceding

allegation as if fully pleaded herein.

69.

Wal-Mart committed one or more of the following negligent acts and/or

omissions in the design, construction, manufacture, engineering, marketing and sale of the

subject gas can:

A

B.

Wal-Mart sold a gas can without a flame arrestor and/or other safety devices;
Wal-Mart participated in and impacted the design of Blitz’s gas cans; |
Wal-Mart failed to provide adequate warnings about the inherent dangers
involved in the use of gas containers they sold;

Wal-Mart sold Blitz gas cans that contained manufacturing defects;

Wal-Mart knew or should have known at the time it supplied the gas can that the
can, as sold, was defectively designed because it posed a risk of flammable vapor
ignition, flashback and explosion to users beyond that understood or contemplated
by the average reasonable consumer/purchaser, and the risks associated with this
design outweighed its utility;

Wal-Mart knew or should have known of other available gas cans that were
designed to significantly reduce and/or eliminate the risk of flammable vapor
ignition, and failed to offer such cans for sale and instead sold the defective
subject gas can to Plaintift;

Wal-Mart knew or should have known that consumers would use gas cans to start

and/or maintain fires, creating an unreasonable and unexpected hazard of vapor
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ignition and resulting fire, without appropriate design features to prevent
flashback.

70.  As a direct and proximate result of Wal-Mart’s negligence, the subject gas can
was sold in a defective condition, unreasonably dangerous when used as intended and when put
to reasonably anticipated and/or foreseeable use.

71.  Wal-Mart had actual knowledge of the defects alleged herein, had joked about
them in management and supplier meetings, and in subsequently putting the subject gas can into
the stream of commerce, acted with complete indifference to and conscious disregard for the
safety of Plaintiff and Dylan, and therefore an award of punitive damages is appropriate.

72.  Dylan’s injuries and subsequent death, and the manner in wrhich they occurred,
were reasonably foreseeable to Wal-Mart, which knew or should have known that people were
being severely burned when encountering gas containers.

73.  As a direct and proximate result of one or more of Wal-Mart’s acts or omissions
as described herein, Dylan suffered severe burn injuries and subsequently died as a result of
those injuries.

COUNT 4 — BREACH OF WARRANTY

Wal-Mart
74.  Plaintiff re-alleges and incorporates in this section each and every preceding
allegation as if fully pleaded herein.
75. Wal-Mart is a merchant of gas cans.
76. In selling and placing the gas can into the stream of commerce, Wal-Mart

impliedly warranted that the gas can was merchantable and fit for the ordinary, anticipated and

foreseeable purposes for which it was intended to be used.
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77.

Wal-Mart breached said implied warranty in one or more of the following

respects, among others:

A.

B.

78.

Wal-Mart sold a gas can without a flame arrestor and/or other safety devices;
Wal-Mart participated in and had impacted the design of Blitz’s gas cans;
Wal-Mart failed to provide adequate warnings about the inherent dangers

involved in the use of gas containers they sold;

. Wal-Mart sold Blitz gas cans that contained manufacturing defects;

Wal-Mart knew or should have known at the time it supplied the gas can that the
can, as sold, was defectively designed because it posed a risk of flammable vapor
ignition, flashback and exﬁlosion to users beyond that understood or contemplated
by the average reasonable consumer/purchaser, and the risks associated with this
design outweighed its utility;

Wal-Mart knew or should have known of other available gas cans that were
designed to significantly reduce and/or eliminate the risk of flammable vapor
ignition, and failed to offer such cans for sale and instead sold the defective
subject gas can to Plaintiff;

Wal-Mart knew or should have known that consumers use gas cans to start and/or
maintain fires, creating an unreasonable and unexpected hazard of vapor ignition
and resulting fire, without appropriate design features to prevent flashback.

As a direct and proximate resuft of Wal-Mart’s breach of warranty, Dylan

suffered severe burn injuries and subsequently died as a result of those injuries.

79.

As such, Wal-Mart is liable pursuant to the provisions of Miss. Code Ann. §§ 11-

1-63, 75-2-314, and 75-2-315.
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COUNT 1 - MANUFACTURING DEFECT
Discovery Plastics

80.  Plaintiff re-alleges and incorporates in this section each and every preceding
allegation as if fully pleaded herein.

81. At all relevant times, Discovery Plastics was engaged in the business of
manufacturing component parts of portable gas cans, including the Blitz gas can in the present
case, which were to be sold to consumers within the stream of commerce.

32. Discovery Plastics expected the component parts it manufactured to ultimately
reach the residential consumer and/or users, such as Dylan, without substantial change in the
condition in which they were originally manufactured. The component parts manufactured by
Discovery Plastics, as incorporated into the gas can by Blitz, did in fact reach Dylan without a
substantial change in the condition in which they were originally manufactured by Discovery
Plastics and unexpectedly failed under ordinary and foreseeable use due to defective
manufacturing,

83. At the time the component parts left Discovery Plastics’ control, and at all times
complained of, the yellow spout cap manufactured by Discovery Plastics for the Blitz self-
venting can, which was incorporated into the gas can in the present case, suffered from
manufacturing defects which caused and/or contributed to cause the cap to be able to be easily
removed, and was made with defective processes and/or molds.

84.  Discovery Plastics utilized defective manufacturing processes and/or molds in
manufacturing the cap and failed to implement and/or monitor its processes to ensure it was
producing a quality product of uniform size.

85.  The component parts manufactured by Discovery Plastics for the Blitz self-

venting can were defective because they deviated in a material way from the manufacturer’s
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specifications or from otherwise identical units manufactured to the same manufacturing
specifications,

86.  As a direct and proximate result of one or more of Discovery Plastics’ acts or
omissions as described herein and as a direct and proximate result of the gas can’s defective

design, Discovery Plastics is liable to Plaintiff pursuant to the provisions of Miss. Code Ann. §

11-1-63.
COUNT 2 - NEGLIGENCE
Discovery Plastics
87.  Plaintiff re-alleges and incorporates in this section each and every preceding

allegation as if fully pleaded herein.
88.  Discovery Plastics owed consumers and/or foreseeable users, including Dylan, the
duty of reasonable care in its manufacture and production of its component parts for gas cans.
89.  Discovery Plastics ignored and/or breached that duty by its following negligent
acts and/or omissions:
A. Manufactured defective component patts for Blitz gas cans, including the yellow
cap that fit on the end of the self venting spout of Blitz’s gas cans;
B. Placed into the stream of commerce component parts that contained
manufacturing defects;
C. Placed into the stream of commerce component parts that were unfit for their
infended use;
D. Placed into the stream of commerce component parts likely to cause injury in
their ordinary use;
E. Failed to adequately test its caps for uniformity and/or compliance with quality

programs;
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F. Discovery Plastics knew or should have known that there were manufacturing

defects in its component parts that caused the cap to fall off and/or be lost or
allowed users to fail to appropriately secure it, resulting in an open or improperly
sealed can which increased the likelihood of an explosion.
90.  As a direct and proximate result of one or more of Discovery Plastics’ acts or
omissions as described herein, Dylan suffered severe burn injuries and subsequently died as a
result of those injuries.

CAUSATION AND DAMAGES

91.  Plaintiff re-alleges and incorporates in this section each and every preceding
allegation as if fully pleaded herein.

92.  Defendants caused the wrongful death of Matthew Dylan Kornegay as a result of
the negligence and other tortious conduct set forth herein. Plaintiff demands money damages
consistent with Mississippi law for the harm inflicted by Defendants, including, but not limited
to the following:

A. Medical expenses;

=

Funeral expenses;
Past and future emotional distress;

Past pain and suffering; and

moY o0

Past and future losses of wages, entitlements, support and other recoverable
economic losses,

93.  Defendants have exhibited such willful disregard and/or absence of due care
and/or recklessness and/or gross negligence such that punitive damages are appropriate in this

action.
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WHEREFORE, PREMISES CONSIDERED, Plaintiff Karen Gueniot-Kornegay prays
that she be awarded all compensatory and punitive damages due and owed, including attorneys’
fees and costs associated with the prosecution of this action, as allowed by Mississippi law, and
for such other and further relief as this Honorable Court deems just and proper.

Respectfully submitted, this the 1st day of July, 2011.

/s/ Casey L. Lott

Casey L. Lott, MBN 101766
Langston & Lott, P.A.

100 South Main Street

Post Office Box 382
Booneville, MS 38229
Telephone: (662) 728-9733
Facsimile: (662) 728-1992

Diane M. Breneman

Stacey L. Dungan
Breneman Dungan, L.L.C.
311 Delaware

Kansas City, MO 64105
Telephone: (816) 421-0114
Fax: (816) 421-0112
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CERTIFICATE OF SERVICE

I hereby certify that on the 1st day of July, 2011, I electronically filed the
toregoing First Amended Complaint with the Clerk of the Court using the ECF system

which sent notification of such filing to the following;

Jeffrey P. Hubbard
iphubl@wellsmoore.com

Jeffrey M. Williams
jwilliams@wellsmoore.com
Stacey L. Strain
strain{@wellsmoore.com

Wells, Moore, Simmons & Hubbard, PLLC
Highiand Bluff North

4450 Old Canton Road, Suite 200
Post Office Box 1970

Jackson, Mississippi 39215-1970

Adrienne Hernandez
ahernandez(@shb.com
Douglas Beck
dbeck(@shb.com

Jennifer Stevenson
jstevenson(@shb.com

Mark Hegarty
mhegarty(@shb.com

Scott Sayler
ssayler@shb.com

Shook, Hardy & Bacon, LLP
2555 Grand Blvd.

Kansas City, MO 64108-2613

David E. Jones
diones@loganlowry.com
Logan & Lowry, LLP
102 E. 3rd Street

P.O. Box 452469

Grove, OK 74345-2469
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Shanda M. Yates
sjchnson@wellsmar.com
Wells, Marble & Hurst, PLLC
P.O. Box 131

Jackson, MS 39205-0131

This the Ist day of July, 2011.

/5/ Casey L. Lott
CASEYL.LOTIT
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TEXARKANA DIVISION
KENNETH AND PAM CROUCH, §
INDIVIDUALLY AND AS NEXT §
FRIENDS OF BROOKE CROUCH, §
A MINOR §
§
Plaintiffs, §
§ CIVIL ACTION NO.:

V. §

§ JURY TRIAL DEMANDED
BLITZ U.S.A., INC. §
§
§
Defendant. §

PLAINTIFFS’ ORIGINAL COMPLAINT

COME NOW Plaintiffs Kenneth Crouch and Pam Crouch, Individually and as Next
Friends and biological parents of Brooke Crouch (“Plaintiffs”) complaining of Blitz U.5.A., Inc.
(hereinafier “Blitz”) and allege the following:

INTRODUCTION

On or about December 18, 2009, a gas storage container (hereinafter “subject gas can”)
manufactured by Blitz exploded, causing Brooke Ashley Crouch (hereinafter “Brooke™) to suffer
severe burns. This action is brought against the Defendant to recover all damages to which
Plaintiffs are entitled as a result of the severe injuries and damages sustained by Brooke as set

forth herein.

PEAINTIFFS® ORIGINAL COMPLAINT 1
Crouch v. Blitz, US.A., Inc.
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PARTIES
1. Plaintiffs are individuals and residents of the State of Texas, Red River County.
2. Defendant Blitz U.S.A., Inc. is an Oklahoma corporation that maintains its

principle place of business in the State of Oklahoma. Blitz may be served with process by
serving its registered agent, Rocky Flick, Blitz U.S.A., Inc., 404 26th Ave. NW, Miami,
Oklahoma 74354-2206.

JURISDICTION AND VENUE

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1332(a). The
matter in controversy exceeds the sum of seventy-five thousand dollars ($75,000.00), exclusive
of interest and costs, and diversity of citizenship exists between Plaintiffs and Defendant.

4. Venue is proper in the District Court of the United States District Court for the
Eastern District of Texas, Texarkana Division, pursuant to 28 U.S.C. § 1391(a)}(2) because a
substantial part of the events or omissions giving rise to the claim occurred in whole or in part
within this District,

FACTS COMMON TO ALL CLAIMS FOR RELIEF

5. Blitz is in the business of designing, marketing, manufacturing and selling
portable plastic gasoline cans.

6. Blitz designed, manufactured, marketed and sold a model of gas can known as the
Blitz Self Vent Can (hereinafter “can™),

7. The can was purchased prior to the incident which occurred on or about
December 18, 2009. The can contained gasoline at the time of the incident,

8. On or about December 18, 2009, Brooke Crouch was at a gathering of high school

friends where she was sitting around a camp fire.

PLAINTIFFS® ORIGINAL COMPLAINT 2
Crouch v. Biitz, U.S.A., Inc.
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9. One of the boys at the gathering picked up the Blitz gas can and used it to try to
rekindle the dying camp fire.

10. Gasoline vapors were ignited outside of the can and flashed back inside of the can
causing the can to suffer an internal explosion which caused flaming gasoline to erupt out of the
can and across the fire where Brooke sat talking to friends.

. Brooke was wearing her cheerleading uniform at the time, and the flaming
gasoline shot onto her hands and legs and up under her skirt causing her to suffer severe third
degree burn injuries.

12. After multiple attempts, friends were finally able to extinguish Brooke’s burning
body.

i3. Brooke suffered third degree burns. While waiting for help to arrive, she was
conscious and alert and experiencing excruciating pain. Brooke was taken to a burn unit, where
she suffered through surgical procedures, skin grafting and almost daily debridement procedures.
Even after release from the hospital, Brooke’s skin did not heal completely and required the use
of staples and wraps to hold it in place. She also required extensive physical therapy and is now
permanently scarred and disfigured both physically and psychologically.

CLAIMS FOR RELIEF

COUNT I — STRICT LIABILITY

14. Plaintiffs re-allege and incorporate in this section each and every preceding

allegation as if fully pleaded herein.

PLAINTIFFS’ ORIGINAL COMPLAINT 3
Crouch v, Blitz, US.A., Inc.
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15. Blitz is engaged in the business of designing, manufacturing, assembling,
marketing, distributing, and selling the can to consumers within the stream of commerce. Blitz
designed, manufactured, assembled, marketed, distributed and sold the can that caused Brooke’s
injuries.

16. Blitz expected the can to ultimately reach the residential consumer and/or users
without substantial change in the condition in which it was originally sold. The can did in fact
reach the user(s) without a substantial change in the condition in which it was originally sold by
Blitz and unexpectedly failed under ordinary and foreseeable use, The can was not modified or
altered after it left Defendant’s control, and the can was being utilized in a foreseeable manner
which was both known to Blitz and reasonably expected by them. |

17. At the time the can left Defendant’s control, and at all times complained of herein,
safer alternative designs, incorporated into other Blitz gas cans, were feasible to eliminate the
risk of the subject gas can exploding without substantially impairing the usefulness and intended
purpose of the product.

18. The can was defective and unsafe for its intended purposes at the time it left
Defendant’s control, in that the design failed to include a flame arrestor device, which is a
necessary safety device that would have prevented Brooke’s catastrophic burn injuries and the
catastrophic burn injuries of countless others.

19. Blitz failed to act as a reasonable manufacturer by failing to implement a feasible
alternative design to prevent foreseeable injuries and deaths from the lack of a flame arrestor on

its gas cans.

PLAINTIFES” ORIGINAL COMPLAINT 4
Crouch v. Blitz, U.S.A., Inc.
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20. Blitz failed to act as a reasonable manufacturer by failing to produce a gas can
closure that would prevent flammable gas fumes and liquid from escaping the can and allowing
the gasoline to age into the explosive limit.

21. Blitz knew or should have known of the can’s susceptibility to flashback and
exploston, which occurs when gasoline vapors outside the can ignite and the flames follow the
vapor trail back into the can, causing an internal explosion within the can and a release of
burning gasoline liquid and vapors and/or a flame thrower effect where burning vapors and
liquid explode out of the can. Both phenomena cause victims to be immolated.

22. The Blitz gas can was unreasonably dangerous and defective in its design and
manufacture because it did not incorpérate a flame arrestor, a technologically and economically
feasible safety device that would have prevented the explosion in the present case and/or other
existing technology to prevent explosion. Blitz failed to warn users of the defective condition of
the can and that cans such as the one purchased may explode if there is a flashback that follows
the gasoline vapors back to the can.

23. A flame arrestor, sometimes called a flame arresting screen, flash arrestor or spark
arrestor, is a small metal device that is placed in a container’s openings and allows liquids to
flow out of the container but prevents the a spark or {lame from entering the container and
igniting and internal explosion of the can. The device is essentially a filter screen made out of
either a perforated metal disk or a wire mesh screen. Flame arrestors have been in existence for
over two centuries and have a variety of commercial applications ranging from water heaters to

rum bottles to other gasoline cans.

PLAINTIFFS’ ORIGINAL COMPLAINT 5
Crouch v. Blitz, US.A., Inc,
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24, The efficacy of flame arrestors has been known to the gasoline manufacturing
industry for decades. Manufacturers of portable gas cans have been aware of their existence and -
have included them in their design since before the 1920°s. Blitz even had a flame arrestor on
their metal cans but chose to leave off the device when it began manufacturing its cheap plastic
line of cans. Blitz even investigated flame arresting technology but never got around to putting it
into their cans, despite multiple ongoing lawsuits involving severely burned individuals.

25. Since at least 1994, the utility and efficacy of flame arrestors has been a topic of
discussion in the media and national publications and the subject of numerous lawsuits filed to
consumers, users, and bystanders who have been burned and/or killed in encounters with
poﬁable gas cans that were not equipped with the device.

26. Consequently, Blitz has known, or should have known, for decades prior to this
incident that gas cans without flame arrestors were susceptible to flashback (i.e., when gasoline
vapors outside the container ignite, the flames can follow the vapor trails back inside the
container causing it to explode and/or spew flames and burning gasoline).

27. Without the inclusion of a flame arrestor, the foreseeable risk of injury and/or
death associated with the use of the subject gas can far exceeded any utility and/or benefits
associated with its design.

28. Nevertheless, despite the wealth of available scientific knowledge, Blitz has
made, and continues to make, a conscious, willful, wanton and reckless decision to endanger the
safety of consumers, users, and bystanders by refusing to incorporate a well-known safety
devices and/or container designs into its portable gas cans, despite the fact that these safety

devices and/or designs are economically and technologically feasible.

PLAINTIFFS’ ORIGINAL COMPLAINT 6
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29, Additionally, Blitz’s can was manufactured in a manner that violated basic quality
and testing standards making the container more likely to rupture.

30. The can designed, manufactured, assembled, marketed, distributed, and sold by
Blitz was defective and/or unreasonably dangerous when sold.

31. The can designed, manufactured, assembled, marketed, distributed and sold by
Blitz was the direct and proximate cause of Brooke’s injuries and damages.

32. As a direct and proximate result of Blitz’s acts and/or omissions in the design,
manufacture, assembly, marketing, distribution and sale of the can as alleged, Brooke suffered
severe personal injuries, including, but not limijted to, severe burns, severe physical pain and
suffering, permanent scarring, psychological impairment, vocational impairment and emotional
distress, Brooke will require multiple additional future surgeries and related rehabilitation and
medication as a result of her injuries.

33. As a direct and proximate result of Blitz’s acts and/or omissions in the design,
manufacture, assembly, marketing, distribution and sale of the can as alleged, Brooke has
suffered reasonable and necessary medical expenses in the past and will incur reasonable and
necessary medical expenses in the future in an amount which is currently unknown but which
will be pleaded when ascertained.

34. As a direct and proximate result of Blitz’s acts and/or omissions in the design,
manufacture, assembly, marketing, distribution and sale of the can as alleged, Brooke has
suffered lost income and loss of earning capacity in amounts which are currently unknown but

which will be pleaded when ascertained.

PLAINTIFFS® ORIGINAL COMPLAINT 7
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35. As a direct and proximate result of Blitz’s acts and/or omissions in the design,
manufacture, assembly, marketing, distribution and sale of the can as alleged, Blitz is liable to
Plaintiff pursuant to the Texas Product Liability Act.

36, In order to avoid liability in civil cases for damages such as this instant case, Blitz
has destroyed and/or otherwise spoliated evidence, committed perjury and violated discovery
rules and orders in attempt to prevent plaintiffs’ allegations in this and other similar cases.

37. Based upon the entirety of Blitz’s actions as alleged in this paragraph and those
preceding it, Plaintiffs reserve the right to amend the Complaint to request an award of punitive
damages once discovery is completed.

COUNT I - NEGLIGENCE

38. Plaintiffs re-allege and incorporatc in this section each and every preceding
allegation as if fully pleaded herein.

39. Blitz owed consumers and/or foreseeable users, including Brooke, the duty of
reasonable care in its design, manufacture, assembly, marketing, distribution and sale of the
subject gas can.

40. Blitz ignored and/or breached that duty by its following negligent acts and/or
omissions:

A. Failed to design and produce a reasonably safe can;

B. Designed, manufactured, assembled, marketed, distributed, and sold a can that
was defective;

C. Placed into the stream of commerce a can that was defective in design and

manufacture;

PLAINTIFES? ORIGINAL COMPLAINT 8
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D. Placed into the stream of commerce a can that was defective in that it failed to
contain adequate warnings and instmctions;

E. Placed into the stream of commerce a can that was unfit for its intended and
anticipated use;

F. Placed into the stream of commerce a can that was likely to and did cause injury
during its ordinary and/or foreseeable use;

G. Placed into the stream of commerce a can that contained manufacturing defects
that increased the risk of explosion;

H. Failed to appropriately investigate and incorporate a flame arrestor in the product
design;

. Failed to properly test its can and prototypes thereof regarding the risk of internal
explosion and/or the use of flame arresting material;

J. Failed to actively seek information regarding incidents involving explosion and/or
internal combustion of gas cans and/or gasoline injuries;

K. Failed to take subsequent remedial measures such as post-sale warnings and/or to
recall the can after learning, knowing, or having reason to know of the defects
existing in the can that rendered it unreasonably dangerous for its intended use;

L. Failed to report incidences and lawsuits involving other consumers, users, and
bystanders who have been burned and/or killed when encountering the can to the
Consumer Product Safety Commission;

M. Sold the can when it knew it posed an unreasonable risk of flammable vapor

ignition, flashback and explosion to users beyond that understood or contemplated

PLAINTIFFS” ORIGINAL COMPLAINT 0
Crouch v. Blitz, U.S.A., Inc.
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by the average reasonable consumer, and the risks associated with this design
outweighed its utility;

N. Failed to investigate consumer use of its cans with regards fo starting fires and/or
exposure to ignition sources and failed to incorporate the knowledge they did
have into the design of their can through a standard FEMA design analysis.

O. On at least two occasions, Blitz halted projects to equip its can with flame
arrestors for financial and strategic legal reasons as opposed to safety
considerations;

P. Blitz spoliated evidence and failed to issue a litigation hold during ongoing
litigation which would tend to prove Plaintiff’s al!egétions that Blitz is liable to
Plaintiff.

41, As a direct and proximate result of Blitz’s negligent acts and/or omissions, the can
that caused Brooke’s injuries was placed into the stream of commerce, in a defective and
unreasonably dangerous condition, acting with complete indifference fo, and in willful,
conscious disregard for the safety of Brooke, and other foreseeable plaintiffs. After discovery is
conducted, Plaintiffs reserve the right to seek leave of the Court to amend their Complaint to
seek punitive damages against Blitz for gross negligence.

42. Brooke’s injuries, and the manner in which they occurred, were reasonably
foreseeable to Blitz, which had actual and/or constructive knowiedge from within the industry,
national publications, media reports and prior claims and lawsuits, that consumers, users,
children and bystanders were being routinely burned and/or killed when encountering their

portable gas cans.

PLAINTIFFS® ORIGINAL COMPLAINT 10
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EXEMPLARY DAMAGES

43. Plaintiffs re-allege and incorporate in this section each and cvery preceding
allegation as if fully pleaded herein.

44, Defendant’s acts and/or omissions pertaining to the its portable gas cans,
when viewed objectively from Defendant’s standpoint at the time of the occurrence,
involved an extreme degree of risk, considering the probability and magnitude of the
potential harm to others from gas cans that are highly susceptible to explosions.

45. Moreover, Defendant Blitz had actual, subjective awareness of such risk
but nevertheless proceeded with conscious indifference to the rights, safety, and welfare
of others and even joked about such injuries.

46.  Defendant’s acts and/or omissions constituted a flagrant disregard for the
safety of consumers, users, and bystanders that encounter its portable gas cans, including
Plaintiffs. Thus, Plaintiffs are entitied to exemplary damages for injuries resulting from
gross negligence in an amount to be determined by a jury.

PRAYER

WHEREFORE, Plaintiffs pray for judgment against Defendant as follows:

A.  For damages in excess of $75,000 sustained by Plaintiffs, including, but not
limited to, those damages set forth above in an amount to be determined by
the trier of fact;

B. For exemplary damages in an amount to be determined by the trier of fact;

C. For pre-judgment and post-judgment interest;

D. For all costs of Court; and

E. For any such further relief that Plaintiffs may be justly entitled.

PLAINTIFFS’ ORIGINAL COMPLAINT 11
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Respectfully submitted,

/s/ MF .
MATTHEW B. FLANERY
‘Texas Bar No. 24012632
DARREN GRANT
Texas Bar No. 24012723
GRANT & FLANERY, P.C.
216 W. Erwin, Suite 200
Tyler, Texas 75702
(903) 596-8080 (Telephone)
(903) 596-8086 (Facsimile)
Matt{@GFTexas.com

DIANE M. BRENEMAN
Missouri Bar No. 39988
STACEY L. DUNGAN
Missouri Bar No. 37180
BRENEMAN DUNGAN, L.L.C.,
311 Delaware

Kansas City, Missouri 64105
(816) 421-0114 (Telephone)
(816) 421-0112 (Facsimile)

ATTORNEYS FOR PLAINTIFFS

PLAINTIFFS RESPECTFULLY REQUEST A TRIAL BY JURY ON ALL
COUNTS AND ISSUES

PLAINTIFFS’ ORIGINAL COMPLAINT 12
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Sup;i{li'ér‘s i ﬁs 1 5 Gtassxﬁcatinw (F’]ease dmregard this: section jf Suppi!er is not afemale of minority-owned busmess§

H _Woman O.v ed? annly O*\'n»d? L

ACEFIC AﬂERiCAN INDiAi\i ESKIMO __H?SPA&‘IC NAT!’;@'E AME?’E!CAN LALEUT _NATIVE HAWAIIAN

'if Suppiisl’ fal{s wdhm any of the abiove c(asses and. hds been'p mﬂed a8, minarity~cwned by a governmen! agency or puschasing
eGHnTik Suppher & QUEﬂIﬁE‘d forthe sk s%ep in thp Wal-Marl MindgrityFernale Gwnad Business Development Program (the "Suppiier
Deveiepmen{ Pre:fq(em") Suppkw aqreds io  provida 1o Compzmy acopy ol its rerl. fcailun as & préreguisile 1o qualification in the

. Suppller i‘}evetnpmant ?{oaram Forfirthai nr;fcr'nahan Dﬁeasa contact the Wal-Mart. Supplier Developmeni Office at
3 *83{?%604#4555 : :

: !:nier the Federa% Taxpayer ldenuf calmn Number {TIN) cf tﬁe Sugplier Named Baidw,

S'uppli'ér_nfﬁrrﬁm_-on; Cetmzusa ¢ Prasident ;: ROCKY FLICK Phone: 8003313795

pddressi Do L 404 26TH AVENUENW. . " . ect Execitive of VP Sales: BRIAN  Phone: 8003313795
Aidisss 2; RAL = . BRASSFIELD
i - city.'stateIZ:p,- L MAMYL OK 74354 C . 'VAcct Contact SANDY VONMO‘%‘S Phone: 8003313795
ADBRESS TO MAIL PAYMENT: ADoRESS FO SEND ORHERS:

Supplier Name: . BLITZ USA Suppher Name:  BLITZ USA

Adoreses POBOX 87A00E Altartion: SANDY VONMOSS

Adidebe 2: ‘Address: 404 26TH AVE Nw

CityiStaia/Zip: DALLAS, TX 752676006 - -GipgStaterZipn  MIAMI OIC 743540000

Sireel Address for use by delivery services other than the U8,

. Facter Neama:
Mai, it not already shown in-the Purchase Orderaddress above.:

Suppher Also Domg ‘Busingss As; (A!iach abstio Agresm&ni if

space bielow is insufficient): Roor: ¢
. Expédite Orilers: Phone: Extension #: 183
Supplier Neiibar: 210427 e o Htension
: ﬁ;}_uaﬁss-mimau,_c:.ﬁ\_rm DOCUMENTATION: - ABDRESS TO SED
Attbmtion: - : SANDY VONMOSS . PRICING TICKETS:
Addrgser - AQd 26TH AVE NW Suppliet Name:
City/State/Zip:  MIARL, OK 743540000 Alteston:
Acc_uu'niihé'#’hona Number Exiension #: 153 Address:
003314785 CityfStars/Zip:
Telt Free Number: Fax Number:

; Has Supplier or any refaied entity prevaously cenducied husiness with Company? Yas X No _ i so, under what name(s)?

BLITZ L84

STANDARD TERMS AND CONDITIONS

1. OEFRHTIONS,  As wsed i this Agrvenenl v dny Suiagatty ssded Dader, lhe fulluwing capitatized words shail have the followiing
" meanings: C ’
- {a] "Account” shall mean any right lo racelve payments arsing under this Agreement,
(b) “An%zetpai«on shall mean the intentional or unisdentional payment of obli gat ors przcr to the due date which results ina monetary
. adjustmenk in amcunts peyable to Sugapzxar
ey “Aythirized Boyer™ shall mean any Gensral Marchandise S‘v‘anaqer Divisignal-Merchandise Manager, Buyar ¢, 2 or 3 and
replenistzmenl manéger assigred to the Wal-Mari category/depariment sarresponding to the purchdsed Memhandise,
{d )"Memhanﬂlse‘ shall mean all products, goods, materals, equipment, arlicles, and tengible items suppliod by Supplier o Company
and o packaging, insiructions, warnings, warramlies, advertising and oiher services included therewith
{8} "Eleclranic Data Interchange® ("EDI'Y shall mean the moving of informatien regardiﬁg, spocific business progesses {invoicing,
grdering, rﬁpomngA ete.} Mec!mmcally beiwepn lwa e mare ‘;:us nesses, The untunma[mn is transm ted elestronically struoctured

Effective Date: camwzmix .

Y-and. V\f"ﬂ Had Stores, Inc,, Wal-Mart Stores Easl




T 'purchase are

lure ib;_m‘m‘ply With one ar miere
mﬁaﬁ}{: ofgny of the remedies
fatmns abiout quanhilns 1o be

. eqtu met, mai

_L INFORMA‘EION SALE& TQ CQMPANY. Suppiler sha!a suhwf !o Campany wi!h ihns Agreameni one of

lis_zal_es s g _ﬁ_a_?endar year basis,
wiare o such potsibility.

siscts End of Manin Dating on
‘o {hie first day of the following
-Bupplier's inveice. Anticipation

X Z‘:E SET- QFF R S VATKJ& OF ACCOUNT; CRED!T BALA&ECE. Comgany Ay 58
'.Order &il present and fiiture indsbiedness of Supplier to Company arsing from ﬂsfs or any
" perats; It Sompany detemmm thzt Suppiar's performance uivder an Ofder &

. _may sstahiish . reserve cn Sugpiie 5 Acmmt to satisty Suppher’s acfual Qf anmw&ie& cﬁ}[rgaisons o Cumpany anslnq i’mrn a"ly »ucb

agzxmst amnuq:s payable undar any
_zhpr tranqacuon whathar or not related

. 63150«'973?'. .

Notd: Any paymen{s iy our Wal-Mart or SAN'S CLUB Gredit Card 3hnui:i be ma:led 16 thé bitling address indicated on your
r:redit cavd a:atement, notthe addmss above, . .

B NQTECE REGARDERG ASSIGNMENT OF ACCOUNTS:; ACCOUNT DISPUTES: SUpphEr shal provide Gompany written notice
‘ofan asstg{;meni factoring, ar gther Hansfer of ifs Accodnd 2t famst 36 days p’oa’ 10'Stch assignment,;.fagloring, or other lransfer iaking
legal affect: Sachwiitlen rofics shall include thas name and address of the assfgné@ftransferée thedate the assignment is to begin, and
térms of the ‘assighipant, and shalt ba cansidered delivared upon retelnt of suth wiitier folics’ by, Yendor Master. Suppliar may have
Hnly cne assanmeﬁ: Hactoring or-transfer of its Apcounl effective af any time. The assigrment of:any Account hereunder shall nol affect
Comipany's rights a6t 1orh s Seltion 5.of this Agreemen). Sepplier shall defeng Hdemnify and hgld Company hagoless from any and
alllawsuits, claints, derigngds, anions; damages (incliuding reasanable .:llcmey fees, ¢oilvt costs; nbifigations, Batifilies ar liane} arising
“from orrelsted 45 thetassigniment, fransfer or facioning of its Account; Supplies raleasas, andwaies any fghl, clainm or selion 2gainst
Com,:i},-ny for ambints due shdowing under this Agresment where Suppier bas not gomplied with the notice fequirements of this
peovision, Notices Temwred pursiant to this Section shall be mailet ta: Wai Maﬂ Stnres tnc.. Attn: Vander Master, 1108 S.E. 10th 51,
Bantonville, AR ?‘2?16—(}860

Nc_wnlhsla'ndlhg ihg foregmng, any dispule of any other circumsiance, Campany regesves the right to Femit payment o Suppiler.

7. TAXES. The prices.sétforth i any Order are dasrmed 10 include all taxes. If dry manidacturer's excise or olhec similar o different
taxes are pald on the Marshandise described:in any Crder and i such fax. of any part thereol, is refunfad to Suppber, then Supplies
shall immediately phi Company the smount of sush refund;

8, PRICE PROTEGTION; PRICE GUARANTEE ARD NOTICE OF PRICE INCREASES, | Supplier guarantees fts prices against

maniifactirers:gr §ij p%;e-:'s Hiwn-price decline, If Suppiter reduses iis price oo any Mirchandise sold 4o Campany, which Merchandise
© bigs ool vel besny ‘dafivéred . Sompasy:by Suppher of, i gonsisteni wiih Supspliers praglice, which Merchandise is: ‘curfently in
Cofnpany's. 3nvenimy {irciuding Merchandise ont hand, in warehouses and i fransit), Supplier shak al Company's discretion either issue
a cheek orgive Campany & tredit equal o the price différence for such Merchandiss, muliplied by the unils of such Merchandiss to be
deliverad by Supplier andiar curreaily in Company's nveniory. For all Merchandise nol yel shipped 1o Company, Supplier agrees lo
neat the price of gay of its cqmpeixiara selling: com;xarab!e mercharidise, [f & court, regulalory agency or elhar government antity will
jurisdistisn finds that e prices o an Drder arg’in excésy.of that slfowed by any T o, requlation of any governimienial agency, the
pr.ces Shail b automaticaily revised m equa& S rlce whlch is: not ] w@?anon of sam law or reg.ﬂatlon 1t Company shall have made




g ihe Herapge: belwaen éhe prlc& patd far the Merchaﬂduse anci ﬁle pnca which#s Hot iy
_ wiith %ppllar e

B shalf be Huamad automat;caRy
: have eIfEred such’ merchand’

- increase

: .9 SUPPLIER EDI RESFONS!B]LETSES. = :
{ay Supplier shall eleclronlcaily receive Ordersand. send: Company mvoices v’a EBI un?ess mnenmsa
{8} Supplier shal[assure t?\ai ar:cess by rts siplayess o lhe ED] mierﬁ}ange zs
con!rac;ually Biag Sippling :

{cy Supp!xers uga ol e EDi miemhange ackﬂuwledgm Supphfzr’s rewew m‘scﬁ cce;}

. :_ED? Y5 mtoocnlram'e@thv

) Baclimeris GO nlng Igases .0, w‘)conshiuta amgned wmmglan A
- dopument on dhe basis of lack of 3
(N EDEdosumentsioe printouts therest shmll cmsmute orrqinals . :
{¢) EBF d(;cu'nents will be retsined by Biéith Gompany ang Suppl!er in g form lha £ acaes
“fhi i Cempany agreas tt} atve ihe EDF regu; rnments of this. seclaan

Su‘gpiser 3 Exﬁense .

i, S’URCHAS\E COST& AN!Z? CONDWIONS Sups?zer is responsnbie l'ar ve;*tfy;ng tfse accdracy cf cgsis dlscounts a!lawances a":d
“alt Gtherterms'of sals on. a:FOmIers i indrrect irfarmation exists, ${lppllea stdlkngti fy Campa y nGt iess Iﬁaﬂ lwentyviour (24) hcus
pnor to shipm ; Ifa o ange is ne-“essary a0 shipmmt igto ccmmen:;ﬂ witho 2

v 11 'SHIPPER LOAE} AND ouNT RESPQNSiBILtTiES Supplle? hu i
h Gom;} i

i ""?{e Sﬁipp P essly ag*ees ﬁsﬂt‘hé
(:nn‘racfual provgsmn, eram sha!l upersade any coqirary B i o¥ Ladmg e, claase it i pfherp ViSton, o any cﬂher wiiting:

12, GELEVERY TEME. THE TEME Si’EC%FlED 1N AN.ORDER' FOR SHIPMENT OF' ERQHANS!SE]S OF '{HE ESSENCE OF
THIS AGREEMENT ANDHIT SUCH MERCHANDISE 15 NOT SHIPPED WITHIN THE TIME. SPECIFIE . COMPANY. RESERVES THE
RIGHT, AT ITS ORTION AND WITHOUT LIMITATION. TOCANCEL THE OROER AND/OR® REJEGT ANY: MERCHANDIBE
DELIVERED AFTER THE TIMESPECHIRD. In addition o the aforamentionad refiedy, Comﬁany may exercise any other remedieg
_provided for in-this Agreement or “provided by applicable aw, Saciuding bt Aot riited fo. thase remedles provided by the Uniform -
Corungrcial Code Notwithstanding Cumpany’s right to dancel shipment, or to tefecior reveke acceptgnce of ?sie?chandnse SBupgplier
agrees o inform Company mmed)aieiy of any attual'oranticipated failiure ship all ocany partof an Crder o ihe sxgel Merchandisa
cadted tor iran Grder on thig, shepmeni daleSpeclied, Accepiante of any M@rc?\enézse shsgpsc{ aftér th E p_e_car_"ec_t shipment date shall
‘ot be construad.as: a Viaivar of any gl Cumpanya rrghivs or rerredies resulling rmm ihe !arﬂ s%apment ;

13. REF‘RESF_H‘I‘;!H'Rm‘esi WARRANWE!S AND GBARANTEES By acaeptemce ofan Order Supnﬁer represems warrams and

guaranizes thet! .

{ak The Merchandase w;ll be new and aotused, remanufaciured recondnkoned ar refurhlshed and thl comp‘y wnlh af spec Hications

Gontainad i SUEH Crdsr ard wilk be i equal or belht.sr quafity as sl samples deliveréd to Lompany ;

(b} Tha Merchanelse is genvinia;and is not. snuriterait, mdulterated, misbranded, f‘alsesy tsbeled 6r advernsed of !a!seiy invoicad within

te meaning of any applicable lecal; sigta or lederst laws o7 regulations;

{6) The Marchandize has been, Iabaleri. ativertised ond invoiced in sccordance. with the mqtés{emems {3f appllcable} of the Wasl

Products Lai)elmg Antof 1939 the: Fur Produsts Labeling Ack, the Textiie Fibar Pmducls Identiﬁca‘imn Act and any othar spolicable

iocal, state ¢f federal taws or regulations, 5rd the sale of ihe Meichandise by Campany goas not and wilf not violate any such iaws;

{d)yReasonable’and represen(ahve tasts inade In acdordance with e requirements of e Flammiable Fabnc;s Acf !dagplrable; show

thal the Merchandisgis ot s¢’ hlghly flammable as 1o be dangerous-when worn by nidivideals;

(&) Thea I\.Ierchand:sé is properly iabislad as 1o content as requited by- agpfscabka Federal Trade Cominission Trade Pradlice Rules, the

Fair Labor Standards Act, the Federal. Food, Drug and Casmetics Act and qmmlat‘ lecal, state - federal tavs, wles ar regulations;

{1} The Merchandise.shalf bs Eiehverad in sond and. undamaged Sondition snd. shall, wher dediverad, be fmerchantable and 8t and safe

for tha purposes for which, shiz same are intended 1o be uged, inal udinig but not fimitad:1o consumer use;

{5} The Merghandise doss not infrifigs uporyor vickte 4ny patent, copyright, raddrmark: trade name, irdde dress, lrade secret ar,

without fimitaiion, any other rlghis halonging to others, and all rnyelties owed by Saipplier, if any, have been paid o the appropriate

licersor;

(h) Al werghls measuras, sizes, iegends Or éaacnp*ions printed, stamped, attached s aiherwlse idicated with regard to the

Merchandise: ara frue: and.corred! and: sohform and cnmply with afl faws, m%es, regu!ahrins, ord;nances ccdes anidior standards of

federal, state and local mvarnmen_s;relatmg to smd Merchandise;

(i} The Merchaidise i notdn violatioh of any gther laws, ordinances. statutes, rulds or feguiafsans of the Uriitad Stales or any state or

lscat govbrnment or.any sebdivision of dgency thareal, includmg but-not Biited ] alf laws and regulations refating o health, safely,

enwmnmenh Serial; dnd’ 1demﬁ'aa§10rz fiyeibers, labiling aid- eoahtry of prigin de&gnai(on toxic $irbatances, OSHA and EPA

rquizlings, Federal Mext Tnspsct ioh Adk or Pauliry Progucts nspesfions Ail {or any oihsf fagd-safety slatute) and tha jeguiremenls of

Calfornia Praposition 55, and - such Merchandise or tha sale Whereat by Company da riot and wilt ol viclate any such lavws;

{) All Merchandise shall have an acouride twalve {12) digit manufachurar- -assigned UPC numbar that cempliss with Companys UPC

requiremerils, as amendeé from dime fotime;

{k) There is no other lmpemmeni or'rE rfcﬂon, légai of blherwise, that limits, prohibits of pravenis Supplier frem selling and delivering
- the Merchandlse th Company orll : : [s Gcmpany frarm reselimg the Merchandlse 6-is gustoimers;




n) ThE Marchanchse is mmed produca-:t manufacmred assem:}ied and aaskag
(i} The Nerd ik ) ik e purpode ur mnslabei!ng, evaémg quc)ta s cu;m(;y o
comp!iance wuhthe Standard Where appiléa e, uppiser agrees i

ndEr g Agreemeﬁt Garitadn
_sed gas a: pmpe!lani (suth'as an aeraosal)i ¢
ains such groperlies, Compénys. Chem_ :
lpcf reium npSmnf; tmdsr that pnhcy

Cnmp"nny ii the |lsm-1 Né

1 Pulxcy “Shall
Mevrhand!se e Supps SRR

erriallrelirus of $ich. . .

" af{:ampany fo detarmine !Supgzlor has brea{ﬁhed me abov ment 'ned representat:ons.'
warranhas and guaran%ees I add iof lo'the mpresentetmns warrantles f-X ‘t']uaramees ‘chnitanad in this paragraph all other

representalicis; warranfiss and"guaranteas provided by law, incliding bl nm iy el fos: My WAL :providad by the: Uniform -
Commerdial Cods, are bpebifically indorparited heraln. HNotiing c.Dnidsﬂed in'thig Agrecmem BFEAC IV bergaanied pof .
dny represeniaimns; Jvarra iaranive 'uﬂmec by e, y

I% shan be w:t!}m the 5ola dis

1 ruiaui defen{ﬁ toid ham-lessand mde"mr}' Camp'ry Rl ag.

14 iNDEMNIFlCA‘I‘mN :
z E gainst any and ail Ia vsmrs claims, dema

ezpensas {im.!ucf ng aﬂo ;
‘hatiers are: groundissy;
(a) Mfsappropnalm

u!fered (&8
pa f_rom aﬂyactual or alleged usa or o’lalemor paten c}efeck i, Stch Merchandmei including bat
£le'ged failure to pravide adediate warnings; iabe}mgs oF i mclmns‘ 7if) = ual o aliege Cimpréper
- t:ors'iruclmn ar ‘daskin uf %zz:(i Merchandlse, o {iii} any actuat or alieged ra;bm» af smﬁ merc,handase o cpmply w&{h spemﬁs,at;ons arwitly

any express ar (mp%;ed wa{raniles af Sﬁypiéar,

) : jr or any pf;{s smployees represe:s’tatwes or agents; inglu
Ccmpanys pneznsses Andthe sa'o[ any ve?ucie eqmpment fixture ar malenal of Sug}pher H. cenrs
‘the Gompany; and: .« : S

{&) Ar‘}f msiaﬂahor; u

} action as may be necessary
reitors, employees and ‘agents. Aﬂy and’all csur}set ‘seldcted or pravi :
- or.defand Cﬂmpany of ar;y of s ers, directors, -amployees tr agenls shalf accep[ afid &ekmwiedge i of Cs'npgmys Indamnity
Coungel Gu;deianes anhd. shail ; such, representation of defonss shricify ini acgordance with sueh Guidalines. lf-Company inits
‘sole-discretion-shalt a‘e!ermme that such counsel ‘has not done o, 0r appedry uawillinq orunabls tot so Ccmpany Ay reptace such
course! with other counsel. of {..ompany & 0w chooslng -In such event, any and all fees and exgenses ef Ganmpany's niew counsel,

together with any and aii expétises or costs incurred on ascount of the change of sounsel, shall be paid o reinibuzsad: b; Sipptier as
part of s Indemnity dbligalion hmeander. Conpany shall 21 al imes hava the right 1o ésrect the defense of; and fo'accent or réject ay
offer to sampromise &r settle) ny lawsml. clait, demand or Hability: apserted agam £ Cempaﬁy of any-&F its afﬂr‘ers, directors,

employess or agents. The dities ant obl:gaborss of Supgilier created heraby shallnot be atfected or Exr‘mreci it :any way by Cnmpany s
axténsion of express, or emplled wanaﬂhea tfis-cusitimers.

by Supplisl to séprasent

15, RECALLS H Me;’chandase ¥s Eha subfec{ of 2 a Reca!l whether initiated. bv Suppl or, _C_ompany ora _géverh‘fhé'm eniity {inciuding
the issuance of safely nuuces) Suppher shall-be responsile for-all matters- and sosts’ asl‘z'oci_a%e'd with the Reall, including but net
limilad to: . : : R

{a) Consumee nbtificatios dhd (:on'
(b Al expanses and Hises rkaiired hy Campany in- ceaneciio{‘ wilty sizch Redal, fand where apphcab! any p;oducts with elich zhe
Racalied Merchandiss has-hie: dekaged, cansnlfciaied o eomeminglady, includmg bt ot Bmitad tn rerzmds to Girstomere, fost prafifs,
iransportation costs and sl piblercosti absacisied therewilh; and

{c¥ initial contact and repurlfng of ghe Ricalflo any goverament agenoy hawng Ju'lsdi -csv sverthe affer.led Mernhgrzdnse

IF.2 government agency mdrat&s any n-zqusry ar investigation relating 1o the %{es\chandfse or similar guuds z11anu’actured or supplied by
Bupplier, Supplier shall notify Ce!‘n{mny xmmedeaw;y thereof and lake redsonable steps [ resolve ihe ralter without exposing
Company to any liabilltyor. nsk

14, LIMITATION OF DAMAGE& “tno evem shall Company. be liable for. any punitive, special, =nc|der1ta§ ar conseqientinl damages
ol any kind (mcludxng Bt not limited-to toss of orofits, byusiness revenues, business interruption and the like);- arsing from or relating to
the reialionship betwesn Supplisranit Company, including ail prior daslings and agraemenis, or the condust of business undar or
breach of this Agreemant or any Grder, Company's. cancellation of any Crder ar Orders or the termination of Business relations with
Supplier. regardiess ofwhe(hﬁrthe claim under which such démages ars sought 1s based upan breach of warranty, breach of coniract,
negligence, o, siict Sabitity, statuse regulaﬂon or any athier legal !heory or:law, sven if Company has been advised by Supplier-of the
posaibility 6 such damages )

17. REMEDIES,” Supg}ters fa;lum 10 Larnply with any or the tamls cmd condilions or this Agreement ar any Order shafl ba grounds
for he exercise by Company of any one or rmore of the. followiag remedias:

{a) Candellifon of gikor vy part &t any amdei:vered Oa'der wﬂheul m}hce mciudmg but nat. E:m:ted to 1 bislange 5f an)r rem,ammg
nstaliments on a muii:ple~5?11;>ment Order; :
(b} Rejection {or ravetation of aceeplance) of alof emy paﬂ af any«deiwered sh:pment Upcn re;achon or fevocation of acceptange of
aity part of or a8 of a shipment, Gompsny may relura the Merchandise. or hold it al Bupplier's risk pnd expense. Paymant of any Bwveice
shafl not limit Company’s right 6 'tejed] or revbke acceplance. Company's fight la reject and felurn or hold Merchandise at Buppiler's
expense and risk shall olso extend to Mercﬁandase which f§returaed by Compams cstomers. Company may, al its option, require
Supplier to' grant-a 10 refiind or oréditia Company of Hig ] eglua%iy sald byany custoriier of | Gompany for ; 'my suzh e in fieuof
rgpladement w:lh res;;ect to-ady.itdm. Cormpany: shall: )




shaill be ciaemed gfv 'n " hm a reas nan!a nme 1? “glven wi thm a reaaonable iime af!er rzgiice ef defecis ar’ def’cicnczes has been gl\len_ S
to Compsny biits 'mmars [ iéspent ot any Mirchardise 6] _ny there shall ba chargad to°-
.buppher all expansés incurred by Gempan {i) unpacking. examamng‘ repackir'g a e s‘q;ing such Mercha :
in the ahsence of pmofafa h gher expense lnat ihe Cumpany shall chi M an I )

Si}pgiiemhaxi ot halie (He ight 1! maiae a. Canfcrmqu dg!avery wii
{e} Termination of alfgurrert: and fizdtire busirioss rek latinnahips: - .
{dyAssessment of manetacy fines 6% determinet in Goampany’s. roasonable dmcrehon, ] :
{21 Recovery frotdy Suppliar of siy damesges sustained by Chmpdnly as.a resilt ofﬁnppi'er’s areas:is or dafau
(M Suyars remedios under!ha Umform Commercuai Ccm’e and such mher remed(es as.ars pi wlded urader applncable law

‘18 INSEJRANCE REQUJREMENTS Suppller i5 requ;re(. to cmiam and mamtasn 1he fvl!awmg msurance cove;age from 5 camer o
acceptahle te Cf)mpany B the: amcum‘q aind-with the conditions listad below: i ’
&) Commarcia} Generai anﬁ;hty; mcmdmg Contractual Persenai & ﬂkéverﬁsmg ln;uzy, ?roduc!s anci Compleied [}
with ceHifaals holder &
. pmvrdeé byithe po!sf‘y v
- Hinits o $50,000,008.7 80 - avg:&gﬂte ancnan cosis:Ehall nat app y agamst ‘toverage lim
Ccmpany) shaii malmam {.}ohoy Iimiis m‘ r'm iess than 510,000, DOD fer occurrence
agyregate, : :
b} Statutary \J‘Lurkers Compe'ysanon Ccverage for a Supplier whaose employeea il 5a: ant
in gmployers' fxablhty aovetage dnd o walver of aubrogalion whede Permitisd By Law.
oy Antomobile Coverage with certificate hoider named as Additional Insiuess a8 eveéenceé hy at‘achedfendomemeni or b!unket_.
‘addifional insused coverage: pmvid&d by the policy, for 8 Stpplier whose employees of agente willbe iﬁl‘i\'lﬂg ‘ot Cumpany’s prefilseaior
makmg detivgry io Company’s prensises shall be ‘vecurrence basad with limifs oFrin? VY $5- 000:000:p igelet] enca
Aggregals fmils o $56,000,000 in ks agg'regaie ‘Dofense costs shall not apply agamst coviarage' i "
‘d)-Bupplis sﬁa!l gmwde at Ieast lhxrfy {36) days' written notice prior to-any” cansa?l
harsyader, and Sach Sdgh palicy: shall: P_Jlegate the insurer fo pmvide ab-least ihlrty (3(}} days
any contemplated-caneellation or tarmination harsof,”
a) Su;;;l? &rs insuraﬂce sha be considered prlmary. ron-contibutory and no[ exces CO eraqs

rltten noti::e 'k) Ccmpany m adva'm@ af '_

v h_lhls Agrssement
IUATES ToZ8W Blh Str‘ee? Bentom’lﬂe '

Aopy off Suppiser‘s currerst Cerimcale nilnswance valn'the fa!lowmg reqmrgmen%s mus
s Cetlificate Haldar should read: \&AL‘-MART STORES: IN\,_, iT& SUBSIDIARIES & ETS.A
AR T27 160145, Aln: Risk Manageniel .
Renewafs af Ceiifi (76:@;3 B Indtrance miisl besubmitted prior o- exgmmn uf ins anG covetage
- Existing Sgppifers rrrst iclude Supaligt.Nombel on Cerificats oFinsurance,.
- Plaase direcl any quast.eﬂz regandmg yourinsurance fo Risk Managsment af(:ﬂ'g) ZTT-

bSS o f4?9} 2??~2890
SUPPLIER CONTACT FQR PRODUCT LIGBILITY CLAIMS:

Name: BLITZ UsA_ . Ihsuringé{)_.gr‘ip_anyi ‘f_.'EB_EF-ZT_Y ENTEE&AVT'IVO__NAL .

Addreiss: 404 26TH AVENUE Nw Te?_ephgn'é:_ 8003313785 | Extérision & 177
CitpiStateiZip:  MIAMI, OR 743540000 ' : S -
Telsphene; © B003BIATEE Extahsidn. §$ 77 : B

Faw Number: 9185421380 e anLEBN@Bmzu A COM -

19. FORCE MAJEURE. If doy-place of business or oiher pramises of Gompaw shai e atfestet by !eckouts “strikas, riois, war, acls

of terrorism, fire. r;w'l irsurrestion, fioed, earthquake or any other casuaity or.cause beyomi Company’s coniroi which might réasonably

tend lo impade of delay the raceptioh, handhng, inspecting, processing.or markezing otitha MerChanngsa govered By this Agreamsat,

Company may, al its option, dancel ail of sty part of the undslivered Order hereuncf,er By giving witten nblisete; Supplier which nolice
shall be effective upon mailing.

20, ABSIGNMENT. Except as spemfscaiiv set forth in Sectien 8, no par of this .«\gr ement or 6l any. {}rdef Shﬂ" be.assignable by
Supplier without the writien donsent of Company, ant Company. shall nathe ubligated to asceptd tendaf off pen‘ormance by #ny
assignee, unless Company shali bave praviously sxpressly consenb:ﬂ in wiiting o slch an asslf;nment

21, PUBLICITY; USE OF NAME AND INTELLECTUAL PROPERTY. Supplier shall niot (efer to Cumnany ih any advertising ar
published commurication wilhout ihe.priorweilten approval of Ca"npany Supplier shalf not useyof allow to be used, Company's name,
fogo, rademarks, servioe marks; pateais, copyrighls or frade drisss wilthou! the prior wr-ﬂen dpproval Gt Carr‘pany Company thay use.
Buppliers-dame, logo. frademarks, servicd marks, palenis, capyrighis and arada dress It cotmectmn ‘with Comnanys marketing of the
Meorchandiss.

22. GOMPLIANGE WITH STANDARDS FOR SUPPL!ER Skjppi{ef \aarra'\iﬁ lhat xi has read emd undmrstands and w;il comgaly wilh
tha requivements s&t Torth in. the Standards locatad at 1ifvew : B4E 5 of atlached, as may
be.crasonably-amended from time lo ime by Cnmpany if the Su;’apher is noi able for view the’ Standardsc rvlie Ehey may requast.a
current copy -feam: Supplier Development, their lncal Global Proguyementbff 106 or frof e Dirgctimports. Divisina. Company reserves
the rlght to cancel any oulstanding Ordet, réfuse any.shipmenis and olheiwise coase to da busiess wiff’ Suppher if Supplser fails fo
somply with any ierme- ofithe ‘S!anéal‘ds ol Gom;ﬁany reasonably beit%vaa Suppixez has f‘aued 10 do 50,

23, SEVERABELITY‘ WAI\"ER At ihﬂ oplion ef Compaw . ﬁndmg lhala p,ri Qf zhls Agfeemcnt i m\re!»d or unenfomeable shall
slfent the vallcity of any other part herenf. Compiany's failufe 1o enforse ot any fime ; any provision of this Agreement will not be
nonstrued @5 @ waiver of such provision or of any rights therealter to eafores such provision, Aby walier by Gompany of any of the
ferms and cenditions of this Agfeement or any Crder rust be in writing signed by a;*z auihnnzeri m;aresea!ahve of Company.




o state oourts of Bpntor and Washmglon Cuumy, Arkansas shall haVe exa‘uswe jwssdlction _over any s

24, FORUM SELEGTION; CHOIGE OF LAW: STATUTE OF LIMITATIONS. This Agrsman
. diSpustes arising ‘thersuhder of re!atmg thefetd, whether soundlng in contract of {4, shal be g()verned'
iy ing Jaws of the' Siats of Arkahisas: “withauf regard 1o the inlernal lav of Arkansas fegardmg ‘confli

" jursdinlions’ wﬁ i two {2y years-after the cause of acuen arises or it shall bs deemed fore\!er vk _-'
they fiave read and: understandth!s clause and agres wiltirigly to its terims. -

pEr SrnamE oF such Idiwer rate as rhay be: permstieé mdey applicable law for-any abhga[ions owed by 8up;&!ier il '_ y ny, mcltdmg L
debit balantes not paild wilfiin thirty {30} days-affer dus, uplll such amounts are paid.ir ful, dnd Comp'my will:be enttﬂod %0 ret:over frism; -
SUDpIser i aliurnsys fees ansi cosas ncurrsd iy coflecling any pest—due ohligation. e PR

ch.;mgecI at any hme by glvmg pflurwrfﬁaﬂ notice as prawdad aauve

27 TERM QF AGRE&MENT “l“his Agr&emen‘é ends.ona year aftor the Effactive: z}aie Th greemsnt may gnly ba renewad or
extended byan ag;’eemeﬁt mgned by anautharized pificer of Company and Supplier. Supplwr anif Cofp Ry Bre-undse no obhgatmn i
ex’tend the term or Lms A,greamsﬂt or to Tenew ihls Aqreemem Maither Suppiier g Cnmpany shculd:tek a;\y ec:u:ms m ?EIIHHCB Upo -

ccmpromene (:E 5, inform iaon sysiems cdmpﬁter netwarksﬁ or dati fies (“‘Syste_
wmpuler pmgrams W h'ctmid e :um b propaga!ad ¥in computer nehfvorks emax

Cnmpanv wﬁ% not be zmpac‘ed by opera%sons disrugted and permllhng only. authorlzeci users access icx camputer sYstems,
applicatiois; and Ratail L:nk : :

Supplier spacifically agrees to: us'a wp-y-dals anti-virus tools to remave known virvsss and maMare fro'n any emair messaga or. dai3
-transmitted fo Company, praveni ihe fransmission of sttacks on Company via the nefwork connegtions. betweer Company arid the
Supplier; and prevent unautharized access fo Cnmpan‘,r systems via the Supplier's nelworks and ROCESS c‘ade‘s

In aceordanze with alf applicatie. US and Infarnational privaty laws, Sugplier agrees to safeguard cgnfréenhal pmtecietf md:v:dua!ly-
identfiable personalinformation {bea!’h financial, denlity} which are received, transmilted, managed pracesaed el and {0 rsquke
subiconiracior pr dyant io méet fhese sane seculy agreements.

Financial service suppliers, who handue perscnauy zdenhﬁahle financiat information of alir customers agree tn maln’!a n.a cuirent SAS70
Type 1l audit.

29 SURVIVAL OF PROVISIONS. _Tha provisions of lhis Agresment which by their nature are in*e!n'ied & \;uwive Kermlmtlcﬂ m‘ this.
Agresment (mcfudsng but not imited ko reprasertations, warranties, guaisntees, indemnifications, payrnent of obliga L refnedies,
forum selention and sishie of imilations) shall surdva iis lermination. .

The pariies harelo agrse that this Agieamsil. the Standards and any Order constitule the full uhdersiahding of the parties, a
complete alfocation of risks betwean ihem and & complete and exclusive statement of the terms.and conditions of théir agreement; All
privr agreements, negoliations, dealings and understandings, whether written {including any electronic reécord) of oral: regarding the
stibjest matter hareof, ars suparsaded by thie Agreament. Any changes in this Agreement shatt be i writing atid ékecuied by bath
parties. Furthermore, If thers fs a conflict of tarms between this Agreemant and an Or der, ihis Agresment shalt be the controfing
documant.

We (Company) will néver assume that you {Supplier} will be willing to eaiend or renew this Agreement or fo accept any specific voline
of Orders. Convarsely, we urga you.nevér to aszume that this Agreemenl will be renpwed or extended by us or that we will issue
Qrdery for spacific volume of Merchangige, van if your bmpression is based on discussigns you may have had with Company
representatives, No Company representative has authorily to renew or extend this Agreement except in a Nmmg sighed by an
authorized officer of Company, and no Comipany représentalive hds authorily o arder MQ"C"}&RL%SE axcept an Authdrized Buyer
through an Qrdar issuad pursuant o «xné subjert 1o the lerms of Lhis Agreement.
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T WAL-MARY. STORES. NG, '
" STANDARDS FOR SUPPLIERS

Wai-Marl Stares; 'inc_:"('nNéItha_rl"}' has le_!jjoyed. stciess by adharing lo thres basic belists since its;fnu.n‘dir;g i 962 T

1. Respest fof ths Individual:

2, Servive to-our Customers”

3. Stive for Excélispes”

Wal-Mart strives 10 conguet jts businass in & manhier that reflects these Hirse basic befiefs. Qur supplisys ara axpected fo conform &5, |
these beliefs and tha vahies inhréil ierein and 10 assiire ihese belisfs and values ar. reflectéd in lisin contracting, subsontractingor.
other felationships. | R R . ’ e URTS VI AT P

Sirdo Wal-Mal bebeves fhat e Sofdiict of s Suppliars Gan be dibuted to WalHad and alfebt s reputation; Wal Wb cequirs g
suppliefs o canioim toStandards of businasg' prastices which are consistent with five fiviés bellsfs dasenbed aboye; More spacifiéally, "
Wail-Mait feqisices conformily Fromily suppllers With the Tollowing standards, aad Heréby reserves the right to make periptic L

unaaneunced iﬁ's‘pe‘qtims'a?sqppiie?‘s-’f&cilities te salisfy itzell of suppliars compliance with these slandards;:/

1, COMPLIANGE WITH APPLICABLE LAWS. Al Suppliers shall somply willi the lega! requirements and staatrdd ofthair industey ©,
under the natidnal laws'of the counfrigs in which tha Suppliers are daing business. inchiding the labor and employmentlaws of tose -
counties, gnd dny applicitle U8 taws, Should the logal requirerments and standards of the frdustry cobfiict, Suppliéss must, ata
minimumm, 08 1. compliance with The Jegal requirements of the couatry in which the producs ars maridasiured. 1T hiwever: \he nddsiry.
standards excead e toubly's legal raquirtments; Wal -Mact Wit favor. Suppliers who meet-such ndusty slandards, Supplié I
comply with: alt:réguireman -af gl agplidable governmental agencies. Nesessary invoices and*_rsquire_.d‘ c{éc_umj ;
provider! iy complishel wity (ke applicable law, Sippliers shall wartanl o Wal-Mait hal ao mercharitfise soid o Wat-Fart infringes e
patents, trademarks 6 copyrights of others.and stiall provide fo Wai~Mart all necessary liensos. for saliing merchandise seldie .
Wat-hart, which is‘inger lienss-frady 2 third party. All sierchandiss shall b atourstely ndrked or labiled wity Hs ¢ S
complisrnice with apalicable Biws and inslidicg hosy of the dountry of menufackire - All shipfignts of mirchandiss wii
by e réquisite’ dosumentalion issbied By the proper governmental authorities, inciuding bui not fimited 10 Foest AS impo
quaia aitosatiois and visas and shall Somply Wity orderty. marksting égreements, voluntary resiralpt-agreenients ari othar
agresmen(s’in acoordarics with anplieable-1aw. The commercial inveice skall,'in English and in any olher language i
appropriate, secutately descritie: 4l lhe mirshandise sontdined it the siipment, Hentily i sotininy of arigin of gudh arbicle contained n i
lhe shipaeéric..and shial lisl ail gayiiienis, wheihies direct or indirect. 1o be made for the inersharidise, Tiefuding, but net liniited o any-
assisls, selling tinknissiong or rayally payinents. Backep documentation, and any Wal-Mart raquived changes to- én\)'-'dq_c'a!_m'e'malian:: .
wilf be-provided by Buppliacs prompily, Failure o supsly complete and accurale nformation may result in cancellation or rejection of thiy .
gooils. - - ’ ’

- 2. EMPLOYMENT. At a minfmpm, Wal-Mart-expects ils "suppliers® o maet the follawing terms and conditiony of emﬁleyme_ﬁi: .

Compensation, Suppliers shal fairly compsnsate their Empioyees'by providing wages and benefits, which are 'i:;-'campﬁan:cé with
the local and natfnallaws of fhe jorisdictions inwhich the suppiines are dolig husinass gr which are consisiant with {he preveding loval

standards i {he'jurisdiclions in which the' supgliers are deing business, If the prevailing local standards are highar,

Hours of Labor,  Supgpliers shail.maiilain ressonable emploves work hours in campliance with logal standards a_nd_appli'eabia iaws
f the jurisdictions in which the suppliers are doing businass. Emplayees shall nol.work mare than 72 hours. per§ days ar-work mafe
than a-maximunt total working hours ef 14-hours per cafendar day Imidnight la midnight). The factary shouid i;ne'working toward
achieving a 60-Hour work week, Wal-Marl will not use suppliers who, on a-requiarly scheduled basis, require smployeds o work.in
axcess of the statutary requirerments without preper compensation as raquired by applicible taw. Employees s¥ouldf be permitted.
reasoriable days off (atleast one day off for svery seven-day periad} and leave privileges, - o

Forcad LaborPrison Labor, Forced o prison labor will not ba tolarated by Wal-Mar. Suppliers shall mainisin eitiployinent on g
voluntary basis. Wal-Mart will not accepi products from suppliers wha ufilize in any manner foreed labor or prison labor in the.
mantfacture orin Iheir conbracling. subconteacing or ather relationships for the mamdaciuss of their products. :

Chlid Labor. Wal-art will nol olarais the use of chils lsbor, Wal-Mad will not accep! produtts Trom Ssuppliers who uldize in any
manner child labor ¥ the manufaciure or i the conbracting, subconlracting or ather refalionships for the manidacture of their products.
No persen shati be empiaved at sn ags younger than the law of the jurisdigtion of manyfacture allows. Where countty izwe allow
children balow the aige of* 14 vears fo wark, Wal-Marl will only recognize the minimum wirking age of 14 years, regardiess of the lew of
the jurisdiction,

Diserimination/Human Rights. Wal-Mart recognizes ihat coltural diferentes exist and differsdt standards. apply In varivus
justsdictions, hewever; we belleve fhat all terms and contiitions of employment should be based an an individval's-ability {o do the job,
ot on the basis of persanal characleristics or beliefe. Wal-Mars favoes suppliars who have a social and politizat commiliment to basic
principtes of human righis and who do not discriminata against their smployeas in hiring praclives or any other term o condition of
work, on the basis of race, sedor, national origin, gender, sexual orfentation, reefigion, disai_)iiiiy,'ur other similar factors, -

3. WORKPLACE:ENVIRONMENT. -Wal-Mart expects its supplieds 1o ralntain B 'safé, clean, healthy and prodiciive environtent for.
its amploysés. Frckies produding mprchandise o be.sold by Wal-Mart shal pravide adequate medical Faciiies, fire exits and safsty
equipmient, wall~lighted and comtartable worksiations, ciean restrooms, and adequate living quariers whare necessary. Werkers should
be adeguately trained to perlorm their jobs safely, Wal~Mart will not de business with any suppiler that provides an ushealthy or
hazardous work ervironment or which uiifizes mental or shysical disciplinary praclices.

4. CONCERN FOR THE ENVIRONMENT. We bétieve itis durrole to be a rlaézéjeiz inprolecting cur envitonmen, We encourage our




austomars and ass oamlas '0 always r»am:c& rebse, and recycie We also encourage our suppliers te. reduce excess packagmg and fo- _' .
use recy{:led and ﬂ()ﬂ §oxlu 'naisna!s wheneverpcssxbla Wa will favcr suppiters wha share our ccmfmtmevt . ‘tha e.'mmnmeﬁl.- .

6. FACTORY !NSPECTION REQU?REMENTS Scbe .ﬁeé |nspect!en= shculd 2ypicai§y ha- conducted amaxsmum o 1hree {xme%per
yeas to endtire complxance wn?n t _si_ar_td as; _@;&r_ms__ and sonditions set ferth hergin, Wal- i'v_i_a_ﬂ' e_s_erve_§ e right 1o co_nd;mt-;_ )
und@nnotnced factary ms;)ect;ons A o : : : L T T

fis the case of deméslia_suppiiem; Taclory abdESBhall Sypicatiy e conductad by Wai-Meart approved fhird marly Audit frms, All charges
retated to the third parly inspection and ceritficalion of such faciiies shall ba paid flly by, thie supplier. Any Sugblier whis falls of refises ™
o comiply with these sianéards is'subjact (o Immediate cancelistion of any and all sestanding orders, refusat ocrétura of any shipment; ©
and tefmination of i buskiess rafaliorship with Walk-Mart. In the caze of suppliers working through Global Preciirament Direat Impods,
audity shoukd be conducied by Wak-Mait's internad alidiions Onee.a’ faclory has been audiled and assessed eithergresti:or yallow ty ;
sither Wal-Marst's inlgrnal. audstﬂrs of an apprﬁved third pacty audit firm, s factory is valid-for any su;xplferlu use for Wa? Marl- :
business.

ms;:teclfor‘s of pro&mt'csr ¥ac=ililes is subgec( 16 1mrr§ef};ute canceﬂaiion of any anri all ou%stand!ng orders, refisiror- rca‘tum a'zy snlpmem
and otherwise coase doing busmess with Wa:—Mart : . :

7. CGNF!DENTIALITY, Suppher shal? nof at Ay | llme dunng ar after the térm of this Ageesivient, disclose i oihers and wii; fot taka

or yse [or fts owa purpasestor the purposeiof athers any trade senrets, confidential ixfarmalion, knewledge desxgns, dala, khowhcw .
or any-other informalioh reasonably cuasndefaé "sonlidential” Bupplier recognizes that this abligation. anplies not aplyio Technical:
information, désking and ma'keimg, it alse 10 gny Business information that Wal-Mart treats as confidential, Any information that fs -
not readiy avaliable to the public shall be consideréd to be a trade secret and.confidantish. Udon teridaation ol tis Agreemerd, orany
cause, supgplisr sbali refurti all ilems be(engmg tc Wa--vt\.ﬁart and all copigs of documents containing WaivMarl‘s frade secrals. .
confisniial: mfﬂrmatlcn knaw!adge ‘data-ar: knowhow in suppl er’s passession or undet suppher 5 cnntro! . :

&, WAL—MART GIEY AND GRA‘I’UITY ?OLICYJ Wsl Mart Slores Inc. has & vory *:lnt:i policy which orbids. na:i pr(}h!_ s 1he .

solicilation, oitafing Ge acbepian s, oraliddes orany form of "pay of* oF facHilation feg a3 & cammmn of dolng Husinass

Wal-Mart; as.aform of gratiidide; oras an ai?emp o gain favoe of, agoept merchandisé or services at & lesar {iem‘e? than what was _';
agroed., Afai«Mm pulieves iy difering arm‘ re_ \fsng cniy the (ol quantity agreed -

Ary supplier, faném'y or manufactu rar Wwha VlOiBIES thxs pohcy by offerlng of accepling any forrh of gaﬂ or gratwty to-'from any asseniale .
employee; agenl or d‘%dpﬁte of Wal-Mart Stonss !nc wifl.be.subject 1o all loss af existing and fulvre Business, régdrdiess of whisther T
gt or geatulty was accepied In sddition, & supiplier, fasfory & manlfacturer who viotates this palicy, will be regmried tthe aﬁpmpﬂa(e' o
govemmentsd authosities of thi suppliers. respechve am:', affiliated juisdictions,

Faiture to repart such loformation will resull In savers aczion against such supplier, irading company or Taclory’ mciuémg out Fiok Timided -
io termination of alt axisting and fulure business reiationthips.and monelary damages.

STANDARDS FOR SUPPLIERS A copy of Lthese Standards t’w Suppﬁers shall be postad in'a location visible to alf
emplovess:at alf faciliies that mannfacture products for Wa ;and jts affiliates, Ady personwith knowladge of .
a violation of any of these gtandards by o Suppliprora Waf—Mart assocmfe should call 1-800-WM-ETHIC {1-809-9$3~5d42) .
fn cnuntnes other than the United S%afes, dial ATET's ULS.A. Direct Number firsé} or write to: Wat=Matt Smrag, i F170 Busmggg;g .
W L Bontonville, AR 727168086, ‘

9, ACKNOWLEDSMENT OF STANDARDS, 'As an officer or duly authorized representative of my company, a Supplier of Wak-Marl,
thave read lhe principles and térms deseribet in this documant and understand my company’s business relationship with Wal-Martls
based upon said sompany bilng in flf compliance With these principles and ferms. § furiher understand that kiilure by a Supplier 0.
abige by any of the terins and-conditidns stated herein may result in the immediate cahaallation by Wal-tan of all citstanding crdérs
with ihat Sippiier and refasal by Wai-Marl to coitinues 1o do business in any manner with said Suppter. { am sigiing this Sbaplier )
Agreement ag & corporale reprssentaiive of rﬁy company, to scknowledge, aceeat and agres 1o abide by the stendards, terms and:
condiions set forih ferein between my company and Wal-Marl. | hereby affirm that afl aclions, legal and corporate, o make s
Blandards for Buppliars binding 'and enforceable against my campary have besn completed.
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aforceable aglo lhls Appenmx

STANDARD PURCHASE ORQER ALLOWANCE

These aﬂowances appiy o bach Purchasa Qrder issuad, unless otherwise agreed to by ths parties‘ :

Supplier Na. 240427 - - Ce Department No. 10 . L Effgqﬁye';)ate_;_'@)_?;fj:1'5?_(.‘!'}0:_7_'

This A;upendxx cnﬂstltutes and i =3 part ané parcei of the Suppiser Ag*eemem ‘%‘he terms of: the Suaaher Agrﬂemem are bmd:rzg and, - -

,D!SC: o CHOWRAER | i '. WHENPAID

T o _ CODE ALLOWANGE o | sPEowmemsTRUcTIONS ool o ek PErbweTa s e
gl ot ew Slare/Cluls Dises oo T R R R o
Ehor SA - |Applied to-each lin itér- for . - 140 : X . X,

Bach new siome PO .

New StorefCiub Dis'con'ni'{%
Rupresenls ccmnbaﬂun of mial

L. businessio Mg, Sldre.

) Program.} » e
MW {New Distribugion Center N X
WA - Warghouse Allswangs” b4 ) %
an "::;.isg::z:e Qi‘xill‘)l}tl(‘}’l Co 08, X

Deféclive/Returined Mdse )
Adowanea — Not apphcabia in
D8 [Puerto Rico.(When selected
raust maficoption 3 undar -
warranly policy:}

5D [Soft-Goods Difective Allow .

PA - Promolionat Allowanice 7

VD [Volume Disgouinl .7

FA - |Freight Allowance & -

A% - lacvertising Allwance:

TR . {TV/Radio Media Afbwance

DA iDisplayEndsap Miowancs

EB  [Eary Buy Afiowancé

HA  [Handling Allowance

QI-Off Involce; CM-Credit: Memo S~ Check ?!”Ed(‘h invaice; M- ”v?nmh!y,_’) Quaneny,s Semlnﬁgnnnaiy, A-Anndally;

IMPORTANT NDﬂCE ALL PAYMENT& OF MQNiES QWED PURSUANT 1O THIS SUPPLIER AGREEN‘IENT AND PURCTHABE -
ORDERS MUST BE MAILED TO THE FOLLOWING ADDRESS WAL-MART STORES, INC./SAM'S CLUS, G/O. CORPORATE
ACCOUNTING; P.O. BOX BOO7EY, ST LQUIS, MESSOURI B3156-0787. Note: Any payments en your Wil-Mart or SeAM‘S GLUB
Credit Card should e maifed 1o.the bs:l%ng adéress Idicated on vour credit card statement, not the.address sbove,

POYMENT TERMS

0 Cash Discount ——Enter whole perdenis NEW STORE/WHSE TERMS IF OIFFERENT THAN REGULAR TERMS;
_L Cash Discount Rays Avatlaiteifissl be
filled in ¥ & Cash Discoint & vsed)
B0 Net Payment Days Available(Musi be at
ieast ana day more than Cash Discoting
Days Available)
End Of Month Dating,. . Yés X No

SHIPPING TERMS
FREIGHT TERMS MINIMUM FOR PREPAID FREIGHT TERMS.
& Collest ~ F.0.B Supplier B Pounds
. Prepaid - FOB Company -0, Cases/Unils

e Prepaid To conslidator - F.0.8, Company's Cnrssaiid'az_m =, Whale Doliars

Mo freighd charges are 1o be added Toinvoices. Rafer ia the current Rouling Guite jor detaited instructions:

CONDITION OF SALE

. Buarantesd Sales  __ Consigantant o Preticketing . Preprioing . Stock Balancing _.. Shell Labels
- Paint of Gale {Pay from.Secan} i Othisr

i
J
1




'Product Ci{e'mical Information

s [.li)wdﬁ;, hqu:d gel 0; paslﬁ thai & nol_mlaﬁd:aé f:::r human nmsum;)f;c-n k] campressed gas o5 pmpeilanE {such as an aerosci), ora
- Hldmimgbis sokd [such as rmiches)‘? ;
: YeszﬁNo

_1RE?URN POL!C\' (SUPPUER ML*ST CHOOSE ONE OPT&ON BELOW AND COMPLETE THE NEQESSAR‘{ iNFORMATEDH }
- T Buphlier will be cha*gea surrent erchandiss. casts plus A 10% handling charge for all relurned merchandise,- Reiurned meschandise
wal be smpped with refurn frsight chargea billed back: ra Sup . Returns are 7.0.6. Purchases.

SUFPLIEF? DFTION #1: SUPPLIER WANTS RE}“UR’\.FED MERCHANDISE SENT 7O THEM:
s, Returned merchandise wi ihe s«enl lu Suppher direct.from sach store.
Permanem et suthorizaton 3. ; Jif fequirad for shipment, I adtomalic retuin is nol’ possable, a loll freg:
nurmber-should ke provitded or Supp};er st accept Purcha«;srs aallect calls to sacure raturn authcir:zalion overiie phone
. Phone ————— i o miin Ex’eﬂsgon # L Ch maci . -

B Relumed merﬂh:‘ndlse wiil bg sent frem smre iocanons to the Return Center and sent 1. Supbler.
'P’ermanen? return ar_};hor:zaucn : ; frequared fon sh:p’nent. i#f automatic :ekum is not sm‘ss;b?e, a toil fres
’ ;msmbsr must ba. prov;ded O Su‘gphe, must provzd’ea fax number.and a comact nams,
Phong; R Exlensmrf #e o T Centact ;

Pem‘anenifelum aulhonzaﬁon # ER
RETURN SHIPPING AUDRESS! Address., i ity Slate: Zip:

Bpecis Instmchcns

gg SUPPL{ER BPTION a9 SUPPL!ER DOES NOT WANTRE TURNED MERCHANDISE SENT TO THEM,
X A, Retirned merchandise mist hie d sponed. of By the individuz stare; oR
B Returned: mmhand&se will hesa -from sicrn Iogations o the. Return Certler for d:spcsa! [Cheose cne loe foilow.ng
ihrea.}

ok Retu*n Slanteri may dlapuse of reiumad mem&\aﬁdsse itrough salvage outl s o tecycierg ogerahans wrthouf
decaisnting for the-pibseeds of such disposal:

o i, Reteiri Ceniﬁr i3 'ﬁdeslroy fsturned merchancﬁse {Supplier may be charged for any add*honai £oslsof -
desiruction B . .

.. Rélurn Contes’ may donale re&urr'ed merl:hand & {o charily.

Speciat Insfrustions:

LSUPPLIER OPTION §3: CUSTOMER SATISFACTION MERTHANDISE ALLOWANCE:

Supplier will aliow the Customer Satisfaction Merchaadise Allowance stated In ihis agreament. The perceniags must be
adequate ¢ cover alf sosis assasiated with ratsrned merchandise, inchuding but nat imiled o defective/refurned marchandise
and handling costs, or addilional claima. viilt be filed by the:Relurn Caater at our fiscal year end.
. A Return Canlgr may dispose of raz_{irned merchandise through sakvage outiets or recycling operafions, without
accaunting for the procesds of such.dispdsal; _

o B Return Center must destioy returied merchaadise. (Supplier may incur addifional handling charges ts oover cosls of
destwalmn i

__C. Retumed merchandise will be sent fmm ‘stors Jacations to the Return Cenler and sent to Supplier. if Supplier requests
the retunied merchandise be sent o them; in‘addilion to the Cuslomer Salisiastion Allawanse., the merckandise will b
shinped with relurn Freight charges bited back lo Supplier; OR
D Belurn Center may-donate Return Merchandise lo chaniy,

FPermanent return autherization #:

RETURN SHIPPING ADDRESS: Address City: Slate: Zip:

Special Ingtnictions:

in electing SUPPLIER QPTION 28§, orW& above, Supplier acknowledyes and agress that notall returned
mershandise is sultable for denation. Hihe rigtzrned marchandise is @eemsd by Company to ba vnsuitable for donation, Suppiier
sgreas that Company may sitber (i) destroy such returnes. merchanidise (and Supplier may:be charged for any additional costs of
destruciion} or (i} dispose of such returned merchandise fhrough resycling aperations, withoul accounting for the proceeds of such
disposal. Provided howaver, Company agrees 1o retain documentation of returned merchandise for a perivd of one {1} year after the
dats on such documentation. Sugplier shall have thesight, agon reasonable prior notice {o Compary, to examine and make copiss of
such dogumentation related to Suppliers refumed merchandwe Supplier shall be rasponsible for any andd all gxpenses related to the
examinalion or eopies of such recerds, :

'.SHF}’PING‘ INSTRUCTIONS

Supplisr will ship alt merchandise In accordance with the fen current Shipping and Routing Instrucions, Wal-Marl Stores, Inc. (fhe
"Routing Insiructions™}. Supplier acknowledges. it hiag received 2. copy of the Routing Instruchishe. The current Rouling nstructions, as
may be reasonably amended by Company frem lime fo lime, shall be available on. Relail Link, Each purchase arderwill show a rouding,
which is determined by Company's Traffic Eepaﬂmeqt Supphef ts:liabie for the axcess transporlation cost if the designaled réuting-is
not foltowed. if. Sunplzer has a questlon cbrigs e, bupplper minst r.ail Company s Trafflc Depa'tm&m before




relgasing the shipmini at ¢ _'

. SHIPPING POINT SHIPPING STATE
CMOUNT ORAB OH




s Ondervidn Ryan: =+ o0 - Pefeison. Ryan - Anore: Mike
AT . Divisional Merchandise General Merchandise
. Manager Manager 4

Buoplier. . R -_Eu'y'e_r
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SUPPLIER A EMENT -

:SupplrerRumberlz’iﬂdﬂ’-‘!ﬂ-z o S o Effectivs Dates 031142070

coﬂer‘uvely as. "Campany" 5 sets f{)ﬁh Sﬂppners c{tlalwwations ;md it general ienm of e bus:ness relc;llomh:p i:eiween Cc}mpanv and
Bupplier. The paitias agree that all sales and defivaries ¢f afl- Msrchandisé {4s defined below) by Supplier to Company-and all Orders
[as defined below) by Company Will be covered by and subject to the terms of this Agreemesit, the Siandards for Buppliers {which i3
attached and indorporated; by réfetehceyand any Order signad or inltialed {sfecironically or. olhenvise) by:an Authorized Buyér {as
defined betow) for Company. This Agreemenl becoines eflfeclive on the date shown abiove and reimaing elféctive Tor the term et forin
heraln. The execelion and submilssion of this Agreement does rot impose upon Company ary-obligation o purchase Merchandise:

General Supplier. Enfurrﬁ'at'io-n

Sumﬁliers Businass Glassuﬁcatxcn" (F‘Iease disregard thiz section if Supplier § is nnt & ﬁamala or mmortty‘qwnad bus:nass}

,Wcman—Owned? : Msnorltyﬁwned‘? [
LBLATCK WASIN\?‘-*F’-ACW’]CAMERICAN _INDIAN ESKlMG _HISPANIC NATWEQMENCAN VALEUT _NATNEHAWAUAN

¥ Supplier falls within any of the abqve S§215565, and has been cardilied gs. mmoriiy gwited by a Javemmeni agency or pumhasmg
souncil, Supplier is'qualifet for e first sfep in the Wal-Man Minorfy/Fediale Owndd Business Developient Program (s "Supplier.
Devefopment Program®). Supplier agrees {0 provide o Company a copy of ity certification ag & m&requsz,lle lex quaiihca!lon i {hey
Supptier Developmarnt Pmi:sram Far further information. please conﬁact the Wal- Marl Suppbar Deuelopmam Offios at
1~R00-804-4555, . .

Enter the Federal T axpayeridenh{cahan Nurtiber {TIN} of By Supplier Named Be!avx
1£.:3 TIN hag not baen fssued, enter the Empiayei’s Sécial Securily Number,’
TFING 48104
Type. of Payes {Chatk Oniy O'ze} lndwndual'Sole Propristorship X Cef;]o*ahcn Partne;s‘up Other

Supplier Information: BUTZUSA_ o President’ ROCKYFLICK Phione: 8003313795

Addrésst - © AGH26THRVENUE NW Acet. Executiviior V.p: Sales‘ BRI pﬁ-r;sﬁe- 8003313795 -
- Address 2: . T BRASSFIELD

éityfsgagéjz;p: ,\:.g‘g,qu,ﬁ‘ fel14 "1743_5;4:, ) Acct, Contaci BANDY \vGNMOS& Phene’ 80‘33313?’9‘5

ADDRESS TG MAIL PAYMERT: ADDRESS TO SEND ORDERS:

Supplier Name: BLITZ LiSA Supplier Name:  BUTZ US4

Adgress: PO BOX 678005 Attention: SANDY YONMDSS

Address 2: : Address: 404 26TH AVE NW.

CingSiate/Zin: DALLAS, TX TE2BTR006 City/Stale/Zip MAAMI, O 74 13&’5(}000

Streat Address for use by delivery services other than the LS.

Factar Name: o
Mail, if not-atready shown in'ihe Purchase Order address. abiove.:

Supalier Also Doing Business As: [(Altach a !:s? to Agresment if

space-below is insufficlentl: . Room: ¢
: Expedite Orders. Phone: Extension #: 193
Supgplier Number: 218427 _ 8§§3;;3795 "
ADDRESS TG MAL CLAM DOCUMENTATION: ADDRESS TO SEND
Adtenbion: - SANDY VONMOSS PRICING TICKETS:
Address: AQ4 ZB8TH AVE NW Supphier Nawma:
CityfSiaeiZip: MIAMI, OK 743540000 Atlentiore
Accauniing Phons Number: “Extension #: 183 Address:
8003313788 CaylStateiZi:
Tol Fres Nurber; Fax Number:

Has Supplier or any relaled enilly pmvmusly pondietad business vith Company? Yes ¥ No _ I so, under what narma(s)?
BLITZUSA

STANBARD TERMS AND CORDATIONS

1. DEFINITIONS, As used in this Agreement or any Company issued Ofder, the following capitatizéd words shall have the following
meanings:

{a¥ *Accouni” shal maan any right o receive paymenis arising under this Agregmant,

{B} "Anlicipation” shall mean 1he intentibnal orunintentional payment of cbilgat ans pnor to the due date whtch {esuits in'a monelary
adjustiment in amouris payable to Supplier, .

CH “sshorized Buver shallmean aay Gensral Marchandise Manager, Divislonal Marcnandxse Manager, Buyer{, 2 or 3 and
replenishment manager assigned fo the Wal-Mart catagony/depariment canespondmg_ to the purchased Marchandise,

{d3 "Merchandisa” shali miean all praducts, géods, waterials, equipment, aricles, and langibie ftlems supplied by Supplier to Company
and all packaging, instructions, warmings, warranties, advertising and stherservices includad therewith.

() "Elecfronic Data Interchange” ( ED1) shalf mean the meving of information regardlng specific business processes (Invoicing,
crdering, rﬂpnrlmg, etc ) Pleciruﬂmallj bei" {

l\m ar more: busanesse Thie Iﬂf(){!l’lﬂllu‘\ is Wransmilted 9=eclmmcaliy s{ruciureé




_'éﬁﬁﬁfdiﬂ'gibﬁél;ﬂdér'ds mandated by Company,.
*miarghandiss, § the mascharidise i receiver on o aflor the 24th of the mionth:” - -

{DTEAE of MoGt. Daling shiall mean pavinent fers baginning at the tirst-of (e follawing month rather thaa imm s Fetaipt of -

Coiflel factors Gosmed relevant by Compary. - . -

- O shall mean any wiltleh o efacironic puZchass order issusd by Compary. |

{iy"Recai™shall mean any removal of Merchandise from the stream of commerce iniliafed by Supplisr, o goveinent arlity or -

Gompany. : . .
() "Standards shall mesn the Wak-Man Storés, |ns. Standards far Suppliors, atiadhed hereto, .
('k} Wendar h;1_é'stér"_'-shali'naean the aceounling department of Company responsible for control snd p
agresieenls and ipdates. fo Sxisting agreemants; Y
“2; ORDERS; CANCELLATION. . Suppfisrmay ship orily after recaipt of an. Order. Accaptance-of an Ordsr may by tnadé only. by
shipiient of ihe Mérshandise in-accordance herewith. Accaplance is expressly imited 15 all of the terms-and corditions of such Order,
inciuding, aif shipping, roufing an

[ lorinsof:ah. Order shall tonstilute an event of. ¢elault and shizll be grodmds for fhe exeréise by Coripany of 4
-Bravided far ih this Agreement or by spplicabie Jaw. Projeciions, past purchasing history and refressritations aboit
purchased are not binding, and Company shall nal'bé fiable for any act or expendiiur (including-baf nat firited to expandifurss for
req'ui;:imem, materials, packaging or olher capitel expendilures) by Supplierin rellanee on them. Campany mdy Sancel ali 6 any gart.of
“an:Ordit 4 any tnie prior to shipment. L .

3. SUP__P'UER FIMANCIAL F&FORMATION; BALES YO COWPANY.  Sugplisr shail submit o Compafiy-with fh’is 'Agreemehéén.e o‘f

the following: {1} a vomplete sel of aidited current financial stalements, (2} a.aurrent Dur & Bradsirest Anaacial tegad, or {31 publicly

-helds Supgliers mostrecentannial rsport t shareholders and management praxy Infermation. 7 Cotnpiahy's purchiases Irom Suppfier
arg anticipatéd by Supplier 1o constitute twenty: percent {20%) ur more of Buppliers gross annual sales an-a cglendar yearbasis,
Supplier agrees to nolify Company. of this fct, i wiling, witin tiry (30) davs of Supplisr becorming aware oF such iossibifly, .

& ékY_m'ﬁuT"rsnms; CASR DISCOUNT; ANTICIPATION.  Supplief shaff transmitinybices & thé séma daj Merchandiss

“shipped; but payment, terms shall date Irom Sompany's receipt of the Merchandise. [F Supplier selecis End of Month Dating on

“Appendix 1 hefeto, Merchandise feceived aftet the 24th of any month shalt be payable as 1§ received i the firat'day of the follbwing
- -mwalh. Ay cdsh distount selected b Supplisr'on. Appendix 1 will ba catoulated on the grass-amount of Slijplier's. Irivdioe - Antigipation: -

riay he laker upon the-mustual consent of the partias.

- 8 SET-OFF; RESERVATION OF AGCOUNT; GREDIT BALANGE.. ' Company nay sei off agrinst umbihis pagible indarany.

Order all present and fuire indeblednase of Suppter fo Company arising from this arany pther ranssclion whigthisr-ar ot related
hereto. If Gompany determines that Supplier's performance under an Order andfor this Agresment is iixely to'be impaied, Company
rhay establisit 4 reserve b Suppliers Account fo satisfy Supplier's actusl or anticipated obligations to Company arising from any such

Order or this Agreement, by withholding payment of Supplier's invoices. Supplier agrees that any wredil batance will be paid in.cashio

Company tipon writien request,

:MF?@)RTANT_ NOTICE: ALL BAYRIENTS OF MONIES OWED PURSUANT TO THIS SUPPLIER ASREEMENT AND PURCHASE
ORDERS MUST BE MARLED TO THE FOLLOWING ADDRESS:

WAL-MART STORES, ING.SAM'S CLUB, C/0 CORPORATE ACCOUNTING, 5.0, BOX 500787, 5T, LOUIS, MISSOUR
63150-0787, :

Note: Any paymenis on your Wal-Rart or SAM'S CLUB Credit Card should be mailed to the billtng address indicated on youd
crodit card statemant, notthe sddress above.

€, NOTICE REGARDING ASSIGHNMENT OF ACCOUNTS; ACCOUNT DISPUTES. Supp¥er shall provids Comipany writlen notice
ofan assignment, factoring, of ofhar transler of ils Account at taast 30 days prior to such assignment, factoring, or other Irarisfer faking
tegat effect; Such written notice shall include the neme and address of the assigneeflransferse, Ihe date the assignren! is Id begir, and
terms of the agsignment, and shail be considered delivered upon receipt of such writlen police by Vendor Master, Supyilier. may have
only one assignment, facloting or transfer of its Accourd effective al any time. The assignment of any Account hereurder shall riol affect
Company's tights set farth in Section'S of this Agreement. Suppiier shall defond indemmify and nold Company harmlgss Fom any and
all lawsuits, claims, demands, agticns, damages {including reasonnble allorney fees, courl costs, obligations, liahilities or lietis) aduing
from or selated io the assignment, fransfer or facimding of #s Account. Supplier reteases and wiives any sight, elaim ar aolion’against
Company for amounts due and awing under fhis Agretment wher Supplier has nol complied wilh the notice requirements of 1his
provision. Notices required pursuant 1o this Section shall-be matled to: Wal-Mar! Slores, tnc., Aftn: Vendor thaster, 1108 5.E. 1Gth 8¢,
Bantonville, AR 72716-0880.

Notwithslanding the foragoing, any dispute or any other circemstancs, Company reserves the right to remif payrient to Supplier,

T.TAAES, The prices set forth in gny Order are desmed to thclude all taxes, If any manufacturer's excisa or olter sirmifar or different
taxes are paid on the Merchandise desoribad in any Crder and i such fax, or any garl heepof, is refunded te Supplier, then Supplier
shalt immediately pay Company the amountof such refung,

8. PRICE PROTECTION; FRICE GUARANTEE AND NOTICE OF PRIGE INCREASES,  Supplier guarantees its prices. against

manufasturer’s-of Supplier's own price decine., Iif Buppller reducas s orice oo.any Merchandise soid fo Company, which Merchandise
hies not yet:been delivered to -C_:o_mpaﬁ\j by Supplier. or, i donsisteni with Supplier's practice, which Merchsrdise 3 aurrently in
Company's inventory {induding Merchandise on Hand, invwarshouses and in {ranisit), Supplier shall at Company's digerellon either issus
a check ar'give Company a credit aqual to the price difference or such Merchandize, muttiplied by the ualls of sech Merchandise {o be
dalivered by Supplier andfor curently in Company's invenlory. For all Merchantise not yet shipped o Company, Supplier dgress lo
meel the price of any &f ils compelitars selfng comparabie merchandise. i a courl, fegulalony agency or lher governmant entily with
jurisdiction finds that the prices divan Order-are ia'exce‘_ss_p§'€ha§'ellowéd by-any law Vbr regulation of'_a'ny- govermmantal agency, the
prices shail be automalically revised to.equatapiica which.is not.in Violatiorrof said:law or regutation. - Company shaf have:inagde

- fg)"Hign Risk Sugpiier shialf mean s Supplier identifiad ag siich by Compahy in'view-of thé natisrs of the Supaliers sriducts, the *
* lmeveity of claims mikde Bgainst SUpplier’s products, he freguency of clakfis-made, past litigation #rivalving the Supplier’s products and..

rocissing of Asw supphar

billing instiictions aed.all gltachments ang supplemantal instroctions dalivered iherewilh: Shipmants .
"midde canlrary to Company’s rerting instruclions will be dedmed FiO 8. Desiination feithar stors, chin oF wArehEUEE . Sypalisrs-
" ifirice; confifmation mémardid i orother wiiling may Aot vy te terms of any-Order. Supplier's fallure 1o edmiphy with ceé or mdre
: : fany of the temedies .
guaniities (o e




; ppher sells or offers m f\ny cempE!t!lDr of CGmpany any meichandise.of tike.
f'wﬁrab!e ’?'an ihose statéd on'the Drder, the pr;ces andlor terms of the Grdar. .

: pﬂt;e ncreaﬁe, Sﬁi}pher sha!l gwa Campany ¥
: mcrease ’

”ﬁ_en n(}tme of any such inersase al !east Shrty {6{}} da_ys pnor Tothe eﬂe{‘iwe daite G e

: 9 $UPPLEER EDIRESPONS!BIUT!ES -

-{ay Supphes‘ shall. e%ectrenlcally réceive Ordersand 5eng Cempany invoices via EDI untess otharwise agreed 0 by Company in wiiting..
" (b} Buppiier shali gssure thal ac 5§ by;ls emp[oyees to the EDiinterchangs s -eqlm:led by passwird $0 those persons author 'z&d o
- eonlraciually Hing Supplier- .
e Supplzer‘s} use of the EDL- mlerchange ackm.t;iedges Suppiier's review and acceptance of the tetms and requlremenls fnr usmg i'ﬁe

dentify tzseil} ané Qhe pmsence of #s user LD inthe £01 intozchange Wil be suﬁ‘ cisnt m venfy_ ’
enticily e the do;::umem S

N ED? dncumenfs oz printouts | t?\aranf sh‘all ot G quna%s
. GERL documenis will:bg f:alned by both Cofnpany az!d Suppher na foim lhat is avtesyible and reprmduc;i‘si
byt Compaﬁy agrees 5]

‘ -Supplasr s expenss R

10 PURQ!*%A‘&E GOSTS ANB COND[T!GNS Suppizes’ is responsibie for verifying the accuraey of costs, discounts; aflowances dnc
: ail other tefms oé enle cn all Orders. 1 mmmcz mfor-nai;arz exists, Supphe* shall: noti?y Cempan\/ adt tess than bwentyfour {m; heurs

'H"sa;PPER OAE.ANEJ COﬁNT RESPON‘&IBELITEE& Stzppller who i shipping & ful” truck oad cﬂllect or fuIE iluckiaad under '

R cnnﬁmck}aipmv on‘herex shan supersede an g comrary Bl of, Lading term, dlause; notation, «:)lher pro\a:sm"i Or any'¢ oti’tar wrxtmg

12 DELEVERY e TPE TINE SPECIFIED N AN ORDER FOR SHIPMENT OF MERCHANDISE IS.OF THE ESSENCE OF
TRIS AGREEMENT AND P 3UGH MERCHANDISE 1S NOT SHIPPED WITHIN THE TIME SPECIFIED, GOMPANY RESERVES THE
CRIGHT. AT 1T QPTION AND. WITHOUT. L IMITATION, TO GANCEL THE ORDER AND/GR REJECT ANY: MERCHANDISE.

DELIVERED APTER THE TIME SPECIFIED. In addilinn fo e aforamentionad ramedy, Company may axsrcise any othek remediag

providad for-iiv-ihis Agreament or provided by app’lcable law, including bul not Eimited to those remedies provided by the Uniferm

Chmmaicidl: Cede_ Notw;thstaﬂdmg ‘Company's right 1o cance! shipment. or 1o reject or revoke acceptance of Merchangise, Supplier

agrees 1o Nk Camparzy irpnadiately of any -aciual or anticipated failure to ship all or any padt of an Crder or the sxadt Merchandise

aalied for in'gn ©Ofdet on the shiprment date specified, Accepiance ol any Merchandise shipped after the spocified shipment dale shait

Anl-be- mnsimed asia wawar of any of Sompany's righls or remadies resulting frow the lale shipmenl.

13: REF‘RESEN }\-TIONS, WARRANTIES ANU GUARANTEES. By ooceplance of an Qrder, Supglier represents, warrants and
guaranfne@ fhat:

{2} The Merchandise wll be rew and not used, ren'ianufacb.lred reconditioned or rafurbished, and will comply wilh all specifications
-eomtained i suth Ordsr and will be-of equal or better quality as 2it samiples delivered ta Company;

th) The Memhandlsa is gerivine and is notcountaifel, sdulierated, mishranded. falsely labeled or advertised or faleely involoed within
the rreaning of any applicatie lodal, stals or federal laws ar regulations:

{6} The Marchandise has beoen labaled, advertisad and invoiced in aocordance with the requirsmants {if applicable} of the Wee!
Progupis Labeling Act of 1689, the Fur Produnts Lubeling Aot, the Textile Finer Progucts identification Act and any other apphicable
loeal, staie or faderal faws or ragulations, and the. sale of the Merchandise by Company does not and will et violate any such laws;

{d} Reasonable and representative tests made in accordansce with the requiremants of the Flammable. Fabrics Act {if applicable) show
that the Merch_andrse 18 not sohiphly flammabls as b be dangevaiss when womn by individuals;

{&) The Mefchandise is praperly labieled as o conteritas reguirad by applicable Faderal Trade Gommission Trade Praclice Rules, the
Fair Labor Standards Act, the Federal Food, Drug and Cosmelics Act and similar focal, state or federal faws, rules or regulations; _
{f5 The Merchundise shall be delivered In gdud and unddmaged condiiion and shall,when deliverad, be marchantabie and fl and safe
far e purposes for which the same are intended 16 be used, including bat not Himitad o consurner use;

(g} The-Merchandise doss not infringe upen or ¥ivlate any palent, copyright, rademark, trade name, rade dress, lrade seorel or,
withgut imitsion, any ollier dghts belonging to-others, and all tayaliies owed by Supplier, if any, have been paid b the approprisie
licensor:

(h} All weights, megasures, sézes, legends or dsscrip! iens printed. stamped, attached or ptherwise indicated with regard to the
Merchancils& are true and correct, and eonform and comply with alilaws, rules, regulations, ardinances, codes and/er standards of
tederal. state and locat governments miating (o said Marchandise:

{if The Mar&handise {5 natiin viclation of any otherlaws, ordinances, siatutes, rutes or régutaBons of the Uniled States ar.any stale or
Jucal goversimant of any subdivision or agency ered], insluding but. rot imited to alf laws and regalations relating 1o heallh, eafely,
envifonment, Serial gnd ideniificalion: nunibers]- fabefing -4nd countiy of arigin designation, toxic subdstantes; OSHA-and EPA
ragulations, Federal Meat Inspaction Act or Pouliry Products Inspeclions Act {of ahy offigr ood $alely statula) ang the raqidrémenis of
Califorcia Proposition 65, and-such Marchandise or tha sale thereo! by Company do not and will not viclale any such laws;

) All Merchandise-shall have an sccurate bwelve 112} digit manufacturer-assianed UPC number that complies with Companys UPC
requiremnents, as amended from tine io time;

{k} Thereds no other Impediment orreskiction; legai ar siherwise, that limits, prohibity or prevents Supplier from zelling and delivering
1he Merchandiss’ lc Company or bml(:, p((}i\lbll& or pmven(s Ccmpany frozn {eselhn_; ihe Memhandxse toits gusicmers;




i 'Qmpany‘ 10 deiérm'éﬂ'e if Subpiier has breached the abavmmemioﬁenﬁ rsp’résen‘éations.
-the: reg}msematrons wqrrantfes and m:araﬁtees Gm’ame:# in ih's peragraph al? other

B ny proper:y. [s15 any ather damage or lags, by whomsoever saffered resulting ot
o t:laxzned m resuii 48 whale L3 m p from any aetat ot aileaed uad or ar Iateni or pa;en* defect in, suuh Merohsndfse :nciudmg but not

' cf 5ts oqmponent y
:Daia Sheet efilhca o

or defend Compam,r Dr any:of Hs offis cers 6!reci@rﬂ ﬁmployees ot ageme shall accept and ackacwiedge receq:)t of Co-r\p;mys lndemmly .
Counsel Guidesines; and S conduct suth representalion ordelense slieily in sccordancn with sukh Guidelies., If Camipany i is
sole distrelinn:zhall delermlne {hat such coundel his nol déRé se, or appears unwilling or unable to da so, Company ey réplace suh
counses with other caunsei 5! Company = oWn chonsirg I such evenl, any and all fees ang exgenses of Gompany's new counsel,
together with any ahdall eXganses br oosls ncirred on ascount of the change of sounset; shali be paid or reimbursed by Supplier as
part-of ils Fdemily o Hgation harewider, Coiirany shall gt all tiives hiave the right to direct the defenss of. and io accegt or réject oy
offer to comprotise.or sENUS, any lawseit, claim,; deimand. or Habllity asserted against Camipany or any of its officers; diractors,
emplovees of agents: The: dutfey and ebligdtions of SUP;}II&( crégted hareby shall nol be affecled or lerm&ed irs any way by Company's
extension of ekpress of ;mpized warraninﬂs foity ausibmess

15. RECALLS. . i Memhandzse is the subjeciofa Recall wheiher inftisted by Supplier, Comgany or 2 gevernment. entity {including
the issuance of safely nqt-cas) Suppder shatl be re:pan:»sb!e for all matters and cosls associated wilh the Recall, Including but not
femiiexd tor

ta) Congumer nol mtmm gfid vandacy;

{b) Al expensis and Iosses ingarred by Campmy @ connechon with such Reea! (and where apphcable any praducis ity vl ihe
Rocalied Marchandisa has beert sackaged ‘consafidated or commingied), including bul not Bimited 1o refunds to cusiumers fast peofits,
tranagortalian cosly and si.ofheér costs associaled fharewith; and

{o¥ Initiat conlact and reporling of the Reealllol any govirament agency having jurisdicion over the afecled Marchandise.

if 2 government agency. tniliates any inguly or investigation relading to the Merchandise or similar aonds manufactured or supplied by
‘Bapplier, Supglier shall oty Comp'mv mmediately theteof and 1ake ressonable staps (o resolve the malter without gxaposing
Company to any liability or fisk;

18, LIMITATION OF DAMAGES. 'In na event shall Ccmpany be fiable for any punifive, specisl, ingldenta! or conseguential damage.;
al‘'any kind (Includiig bul riot Bmited to Toss of prafils; busingss revenuss, business interruplion and the Hke), arising from or rafating lo
the relalionship befweéen Supplier and- Company, including sll prior deslings and agreamenis, or the sonduct of business undar or
bragach of this Agrgement or any Order, Compisny's candeflaion of any Ceder or Orders or the termination of busingss ralations with
Supplisr, regardless of wheihir he claim undir whish such-damages are sought is based upon breach of warranty, braach of contract,
mgligence 1airt, strict liabilily, siatqte regulahon or aoy ottief legat theory or faw, aven i Comaany has been advised by Supplier of the
pl}?Slblli(y af such damages

17. REMEDIES: - Supplier's fellure (o gomply. with any of Lhe ferms and conditions of this Agreement or any Order shall be grounds
fosihe exerclsée by Company of any ohe or mare of the: following refmedies:

. (a) Cancsliation of ail or ary part of any unda?wcred Grder wnhaut hotice mc‘luding but riat ﬁmﬁled Ao tive balence of any remaining
mst&limenla e multmlwshapmem Ordey, - -
(%) Refettion (o revocation of aceebtance} of afl-or :my pzrt 0’ any Hefvnred shnpment Uocm re;ecnon ot revpgation.of accepfanfa of
any pari of or atl of & ghipmend, Company may retum thiz Merchandise or bold it at Bupplier's risk and expense. Payment of any invvice
shiall not fimit Company's right fo reject or revoke acceplancea. Company's righl to reject and relun or hold Merchandise al Supplier's
axpanse and risk shall alse exlend te- Merchandiss which is-réturned by Company's custommers. Compsny hay, 8l #s-oplion, require
Supplier lo grant & Tull refund:or aredit 1o Compdﬂy of the price atliglly paid by:any custatier of Gompany for aty sush item in ey of
repiacernnnl mth FESE&L’;E i any |tem Company sha!§ ﬁe under sk diity. 1s_pec{ ﬂje_ Memhan‘iwe.. and notics to° Supplier of refaction




s ey Tﬁrrmdatso*i ‘of all zurrent and futurs bu siess Tf?‘}ll{)nahlps

: A cetlificale toldet hared as Additicnal Indurad ds'swidenged by attachad endorsarisng or.

o Compan,f h\f its mlslomera frs resper:t ofahy Meruhandlse mjat.ted (ur atoeplancs {evnked‘ by Co : paz_: there shali be c
Su;;p!:er aii Bxpenses incurrad by Comparw g )] uapackmg, exam%mng, repack fih and s*onng

{dl Aszesament of mooisry fines as dﬂiermmea in Company's reééanab]e é;scretlan i
{a)) Recovery frem Supphnr ot arly damages suslamed by & vampany as a resull Uf Supph' e

a “These remedias are:not exciusive and are in-addition 1o all other remediss -av'ailabie to Com‘p'any. at faw or'in equity_-

78, INSURANCE REQUIREMENTS.  Supplier is isguired o Attain and mam(aer'e iha fochmg lnsurﬂnce coverage from o C&‘TIBI’ RIS
acckptable i Ccmpany W the amoints ard-with the conditions listed Balow: .
“#y Conunarclal Genarat Liability, insluding Contractual, Personal & Adverhsmg lnjuey, Pmdnc‘s and Completed, Oparal!uns cevefage .
ket adr_hhenal Ingured covierdy
. ':;ﬁli‘ﬁ(ﬂd&(ﬁ by the palicy. Pola.,y ghal be oacurrence based with ?;miis oo ;ass thdin 35, SQD 400 ner: onc nca wdhout any aggrégala S
Jiits or $50,000,060 inthe aggregate, Defense wsis shall not app?y agealnst coverage limifs.
. C‘.nmpany] shgll ainfain paticy linits of nol less than $10,080. 000 par. occurrem:e withoyt any aggr :
" aggregate.

- by Btatutory Warkers Compens:ﬁson Coverags fora Suppharwhose employees will be enie
in employers’ fabiity covetage snd a wabsr of subrogs livn whe Permiltsd Bylaw. -
¢} Automoblle Coverage, with cerfificale holder named as Additichal Insured as evlci&nced by aftached endorsemeni aF- biunkei.
additional insured coverage provided by the policy, for a Supplier whoge amployess of agents will; b éfivmg on.Company's presises.cr
making dehverv io Company’s premises shalf be occurrence basad with limits of no less than $5; 0{20 UUG per aoourTEnce, withoul oy -
aggregnte fmills £ $560.000,0004n the aggregate. Defense cosls shall rml apply against noverat '

Gy :;up;}lier 3}13%1 pmmde at-least thirty (30§ days wriften nioilce ‘prionto any cancal!a!mﬂ fany polmy af insumnce mam!amad -

-herednde;. and.gach stch poficy shalt obli géate the insurer {o pmvlde 4t |$d::.‘1 zhiriy @0y days wmten nctme to Company in- adva"meo ERA
any comem;slaied canr:e"almn or tarmination tharaof. : g e

. ;e) sup;ﬂher‘s msurance shzi; be cons:dered primaey, ncﬂ-contrlbu!oryand it excess coverag& L

A copy of’ Suprphers current Corls,(oaie of Insurence wils foﬁowmg reqmremmm rrast be submnﬂed _'|£§1 this’ A@r@&menl o
s pariticats Holder Should read: WAL-MART STORES, NG ITS SUBS lDEARi ES 118 AFFILTATES 70Z SWBlh Slree% Beaionwl!e.,f N
ARTITIE €i145 Al Risk Management . L ’
Renewaly of Gertificites’of Insurarice ustbe submtt&ad prioy % exgzra ] nr m‘sur'an{'e e je
Lxustmg Sappilers must ickide Suppler Number on Cerlifitate of Insianca, ;
Pigase. dzrecl any guestions regarding your insurance o Risk Manaqemeni at {479) 2‘?7~1E§58 of (Z‘JQ) 2?? 2890:

SUPPLIER CONTACT FOR PRODUGCT LIABIITY CLAIMS:

Nama: | BUTZUSA Iisuring Copipany: LiBERTY EN__‘I':ER_P%!#TIONAL

Addrass: 404 25TH AVENLIE NW Te’iaﬁ?!_cnaz A003FAIFHE " Estenision #: 177
City/StatedZips,  MIAMI, OK 742540500 T '
Tajephone: 8503313795 . - Extension # 177

Fax Number: $485421380 e"-masif CDELEON@EL!TZUSA CC‘M

19. FORCE MAJEURE.  If any place of husiness or cther préniises of Company shall be affeclad by lockouts, strikes, riots, war,-acts .
af terrazism, fire, oivil insurrection. flood, earthquake orany otheés (k.smlty or causz Heyond Compeny's Gontrsi, which mmiight reaspnably- -
lemit to impeda or detay the reception, handling, inspacting, processing or marketing of fhe: Merchandise covered by this Agregmant,
Company may, al its option, cancel alf or any partof the undsliverad Order heretnderhy g:vmg writter notics o Bupplier whlch nolige. .
shall-Be effoctive upon maliing. :

20, ASSIGNMENT. Except as specilicatly set forth fn Section B, no parl of this Agreemant.or. of any Grder ehalf be assignable by
Supplier without the written sonsent of Company, and Gompany shall not be cbligatad 10 accept atendar of gerformance by any
assignee, uniess Company shal? have previously expressly consented in writing to such an ass!qnment

. PUBLECITY; USE QF NAME AND INTELLECTUAL PROPERTY. _ Sup_nl;ersh‘aEl not-refer o .Coﬁ'rpany inary advériising ar
pubfished cornmunicatan without the prior weitten agproval-of Company. Suppler shall notsg, of allow 1o be used, Company’s name',
Inge, rademarks, sdrvice marks, patenls, copyriahis or lrade dress without the prior writién a;_,proxal of Cormpany. Company may tse
Suptliet’s netia, logo. irademarks, sarvice marks, patants, copysighls and irada dress in connection with Company's marketihg of thé
Marchandisa.

22. CDMPUAN{:E WJTR BTANDARDS FOR SUPPL!ER Suppiaer warranis that # has {aad antS undnrstands ane will comply vvzﬂ‘;
the reculrements set forth in the Standards Iscated at hitp; £, or attached, 2y may
be yeasondbly aménded from fime ko fime by Gampany. the Suppizef is nal able 1o view thé Standards gn-fine they. may request a
current eapy from Suppiier Development, their acal Global Prosurement office of from the Direct Imports Divisica. Company resenes
the FAght 16 carcel ary dutstanding Order, sefuse any shipmerile and dtherwise céase 10 do busihess wd’\ Supn!ssr # Suppher fasis o
comply with any tefms ol ihe Blandards or if Company reasonably bellsus;. Supp!;er has sake«i o dogn..

23 SEVERABILETY‘ WANER Al the option of Company! 5] ﬂndmg that part of {ha& Agraemmt is mvaizé or uneri’orceaﬁie shalt -
afinct the valigity of any other part harenf, Company's faiiufe fo enforcs ol any fime any provision of this Agreement will not'be
sossirued as.9 waiver of such provision oy of any sighls thereefler o enforce such provision. Any waiver by Company ef any of the
terms and conditions of this Agreement or any. Drdermusl be in wriling signed by an avihotized representative of Company, -




they Have read and underséand this clause abd agrée williialy s s taims] - °

i i to cFiarge Blgiplier intersst at this Fate of 12%
gny dttigalions owed by Sappirer 1o Company, including

" 25 ATTORNEY FEES ANGINTEREST OBLIGATIONS. Bompiny
. PREANNU v such Iawer fate ay may be parmitted-tndei applicable 1w
o debi bakances niot paid wilkd thidy [30) days. fer duie; untd suchar
S Supplier its altorneys! fges anicosts incurred W uolietting Ay past-due abli

28 NOTICES... Unless ofherwise specifically pravided Tor Nersit; any o

- tindec ary stalylé Mustdr may e Diven 6¢ madé shall ba'in weiling snd ehal’
-+ a5 follows: H-t0 Company: WalWart B5rs, I :
“ Blreel, Bonlofwille, AR:72716.11 o Suppli

thie second (21d) birsiness day aiter deposiLof sich aolice or WA the bvani
“Shariged al any lime by giviig prior Written notice ss provigéd above,” L

o Supplier’s adress set fddth ahavs. Siieh

xpreds ervice: The above addredses may bs

“#7.TERM OF AGREEMEN
extended by an agieamsnt
extend the term of this Agree
this" Agréemant being.exénded.or ranewed: Neither parly shall b

=6t by afyAulhibrized officer of Company and Sippller. Supplisr and Corpany &re urder in obiigation to

3 } sponsiblg ‘forany casts ineurréd by the otherin anticipation of the
. - exfension or rehewst of this Agrgement.. - . A e L

ry bkl proctives A3z means (6. pravant sty
y unguthsrized

igaied via comput

= B B co i R . oy ! . éma -
" Supplin agedas te fmmedistély giv Gotfinany nolics-if tha seciity.of is Systais

& breached or comatariised in any way.

anfi-virus software;.ma
- sEatirty patches: ias
Gombany wili nothe: i
applicatiohs, and Retall Link:

ind oiher app)

efation secutity mheckianisims in the mannér i whish

Supgliar specificdlly Fireas 107 485 up-to-dat aAli-virug looks i rémiove known viuses and wiakiare frori.any email massags or data
. ransmitted to- Company; prevent the franstnission of aitacks: on Company. viathe néiwork connieciions bétwsen Company and the

Suppler; and prevent unavihotized nocess © Company systema vie the-Suppliers nebworks and sooess codes,

In dccordance Wit il z'x;:g;a'ﬁgab!e,us_ and tnternalional privacy laws, Supplier agrees o salaguard sonfidential protectad individually
identifigble parsonal isfarmation thesith, financial, idenlity} which afe received, lransmilled, managed, progessed, efc. and lo require
-subconlrasiosor agent 1o mest hese same stoulily agreemenis. : :

Fitiancial service supﬁﬁer{ who-handie -per_scna'!ly #entifiable financiat i_nrc;}‘maijcin of aur custamers agreé to maintain. a cugrent SASTO

Typa Haudi

o 2__9.-56?(\_.{?\1&!_. OF PRO‘JIS}D&S. ‘The provisions of this Agroanient which by their nature are intedded 1o survive termination of this
: Adréemaent (iﬁbihﬁidg_but"n‘at‘ fimitéd 0 representations; warrantiss, guarantees, indemnifications, paymsht of obligations, remedies,
forum selbotion and stalute of fimitations) sholl Survive #s termination, . ' -

The parlies hareto agree that this Agreement, the Standards and any Order copstifule the full undersianding of the parties, a
camplele aliocaffon of tigks between them and 2 complels and exclusive statement of the lerms ani congitions of their agreement All
privr agreements. negoliations, déalings and uaderstandings, whattier wiilien {including any eleclronic récofd) or oral, regardihg the
Subject matier hereof, arssuparsadedt by fhis Agreemant, Any changes in this Agreement shalf be in‘writing and execuied by hoth

»parties. Furthéraiors, if thereid g soflict of terms bétween this Agfeemant and an Order, this Agrasment shall be the cdntroRing
docemant: 3 :
We {Cempany) will iéver assume that you {Supplier} will be willing to extend or refiew this Agreemant or lo aceapt any specific volume
of Orders, Ganverseiy,-we'urgg you naver to assume thad lh'fs-,ﬁlgf_e_emem will be renewed or extended by us or that we will issue
Ordars for spedific volume of Marchandise, even if vour impression is based on discussions you may have had with Company
represenialives, No Company represantafive.has autharily to renew or extend this Agreement except Ina wiiling signed by an

cavthordzed offiGér-of Company, and ro Coempany reprosanlalive has aulhordty to order Merchandise &xcept an Authofized Buyer
through an Order issued oiisuant o and subject io the ferms of Uiis Agreement, :

iers; and dny ardall

| gonistried Wractordinge
v and:the federat andfor -
its feldding thoréto. "
i nsgd dpon vénie,
gught i accordanse Wiin the forégoing: Any tegal-action’: -
petto this Agredment or'any Ordsrs shall Be Ked iy G of the'above referenced

" jurdictions within twa (2) Vears alter thé cause of aclion srise I be doeimed forsvar watved: The parties acknowlsdge fhat’

eniitted fo feover from’

Ethis Agreement or -
hallibe & iy S Sarvice addressad
Eheral Mecchandise- Marages (idsntity. department ar categbiy), 702 Swath 5
: notice or dériang shall be dgemed given'on

] :Kq'ré:ér}h'ent'eﬁés ong yea_f af(gﬁ.ihké:_Effe yiilialé, This Agreament ma}r ofil e reriewad ar -

et or o renew this Agregiisnt, Naith - Supplie? rior Company should lake A0y attions inreéliance upon:

sers; viruses, 8 niaficious’
ragiietid riedis of, other thaans 1o Company. -

Ripliappropriate infémal infornation Seturity pistEses incitd ‘but-potliviled to; Using spproptiaig firewall sng
| " with date virus défistions and +-
Eq cit they were rlented: suflicient fo énstire the -
pacled fior operations disruptad: dnd germiting only atfivrized usgrs.goueky (& compeler systeres, -




Supplier No: 210427 o -  Dspartment No. 10 BRI . Effactive Dats: 03/1 /2040
WAL-MART STORES N

STANDARDS FOR SUPPLIERS

Wa-Mart Stires, tnc. {"Wal-Mant"y has enjoyed steceess by aghering to three basie beliels since its Tolmding i 1982: o

+, Respact for the Indivi dual

2. Service {0 cur Cuslomess’

3. Sirive for Rdcdlience

Wai-Marl strives 10 donduet s bU$ihess'ixi a mannarthal reflocts these three basic beliefs. Cur suppliers dre exp' ted't& sonform o .
these beliafs zni the vaiues !nhereni U‘erem &nid {0 assure these befiefs abd valles afe riflected in lhelr contrac boor ing-o
other. relai«onsths. :

Walk=Mar requlres s:enformlly from lia aupphers with tha Fiiawing shndards and heraby reserves tha rlght to make penodm
Uﬂanr‘ounced inspeetmns of suppker 5 racmttes te ssusfy itaelfl of suppliar's comphance with- thase standardS‘

1. COMPUANCE WITH APPLICABLE LAWS Al Su;.lp jors shell stmply Vi !he legal ryar;wrerr'ems and staﬂda{ds Qtthenrindus{ry )
urider the aatidral lows of the countrles i which the Supgliers arg doing busingss, indhirding the tabor ard employmentiaws of Hose
cuunines L atid any, apphcable LS, Taws. Shm}!u the legal re(zunre-num:, and standards of the lndusiry sanfiiat; Suppznem must aty

appmpnake *iccuratsly desénb& a‘l the merchandrse mntdzned inths smpment ldE"\tify lhe coun!ry o6 arigin

thie shipmiant, and sha® fist 4l paymienis, whather direct or indirect, fo be made for the meiéhandise, Eﬂciddlﬁg butrae{ fifrited 1o any -
asaists, selfing commigsions or rayally paymenis. Backup documentation; and any Wal-Mart required changes toany. dccumentalan )
wilt ba provided by Suppliers promptly: Falluie to supply complete and accurate information may rasuii in cancellation of rejecmm of the
goods.

2, EMPLOYMENT. Aba minlmurn, Wii-MaH éxpems its "supphers” o meet the following terms and conditions of Emp;loyrh'e.l_'it':”

Compensatian. Suppliars shab fairly compansate thair employees hy providing wagas and henef'its( which are ia ceﬁpﬂéncé with
the loaa! and nationst las of this jurisdictions in which the supptiers Gre daing busingss or which are consistent with the p{es'elhng Yorat
standards in the jurisdickons i whith the stppliers are doing business, I the prevailing Jeoal stendards-arg higher. . ..

Houwrs of Labor. Suppliers sbal inaintain reasonable amplovee work hours in compliance with local standardg énd,a_ppiiéa'b!e iaws
uf the jurisdictions in which th suppliers are doing business. Employees shall aot wark more than 72 hours parg o 5 ar work mare
than a maximum total working heurs of 14 nours per calendar day (midnight to midaight). The factory shouid ba woiking toward
achiaving & 60-hourwork week, Wal-Mart will not use suppliers wha, on a regulariy scheduled basis, reguire: employses ta. work in
excass of the s.latulory requiramentis without proper compensation as requited by applicabls law. Emplovaes shouid be germz{l@d
reasonatie days:off (# lodst one dey off for every seven-day period) and leave privileges.

Forced LaborPrisen Labor. Forced ar prison fabor will not be toleratad by Wal-Mart Suppliers shaft mainifein employment on a
voluntary basis. Wal-Mart wilf not accept products from suppliers who ufilize in any manner forsed labar or prizon Ea.mr iy the
manufasture or in thek oantrac,img, subgantracting or ofher relaticnships for the maﬂufactune of their producis.

Cild Labor. Wal-Mart will nol folerate the vse of child labor, Wal-Mart will not accept products from suppifars who atiiize in any
manner child labor in the manufactuda o7 in the conbracting. subconiracting or other relatinships for the manelacture of their progucts,
Ne persen shalibe empio,fed al an age younger than the law of the Jurisdiction &f manufaclure allows: Whete colniry laws atlow
shildren below the age of 14 years o wark, Wai-Mael will anly recognize the minimum working age of 14 years, reqardiess of the law of
he jusisdiction.

t}iscf'imlnaﬂoanuman Rights. Wal-Marl recagnizes that cultural diffefences exist and differant standards appdy in varigus
pustadictions, bowever; we believe that all terms and conditions of smployhent should be based on an Idhaduals: dlilily 1o do the b,
act en the basis of personal ahwrocteristics o beflefs. Wal-Mart favors suppliers who have a secial #nd foliital sompitment 1o hasic -
principles of hurman tighls and who de nol dissriminale aguinst their employeds in hidng practices ofany stherieny m cundmorz of
work, on he basis of race, nolor; nattonal origin, gender, sexunl orertation; religion, dlsamhiy ur Stfer simiker factors, '

3. WORKPLACE ENVIRONMENT.  Wal-Mart-éxpacisdls suppliers o mainiain & sife, cigan, healthy and produgiive-ehviranment o
its smployaes. Faciories praduting rgrghandise to be-sold by Wal-hart s}ms provide adedquae medical fachiies, fire sl and safety'
soquipment, weli-lighted and zomlortable workétaions, clean restraoms, and Adequate fiving quarters whare nedesssiy. Workess should
ba adequately trained to perlorm their jobs safely, Wai-tdart will not do tusiness with any supplier that provides an unhgalthy or
hazardaus work environment ar which utfizes mentat or physica! disciplinary practices.

4. CONGERN FOR THE ENVIRONMENT. We believe itis our folé 10'be a lsnderin protecting our sn\_'rirbnfme_r'slf. We-encouiage ous




t aiw:ay‘s reduue, reise, and reuycie We aiea encourage LI supphers to reduce eXCESS p&ckagmg andto -
tals whenevef pessetzie We wﬂl favor suppllers whu share ot (x:mrmiment fo'the ef;wmnmeﬁi

Scbeduled inspecteons sheuld Lypsta%éy be conducted a maxlmum of ihree hmes pet
_Zerms A \,ondalwns sei forih here'n Wal Mari rESeNea the r!ghi te conduct:

: En he vase o omeshs supplxers. faclory auc:is sha!l lymcaiiy bn mnduclad ‘Jy Wai—Mari appmved Imrd parly aLd t Elrms A{; charges'
- lated ] ihe

1an¢ards 8 subject 10 midiste cancellation of any md ail ou*siandlr\g orciers re‘usai ar raturn of aay shipinent,
and larmlr‘al:on ef :is buskgss relatisnship with Wal-Mar, In the sase'of suppliecs working: ii’!'oagh Globah Procurepiant Direst [mparis.
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STATE OF“'SOUTH CAROLINA
COUNTY OF ORANGEBURG
Chad Funchiess,
Plaintiff,
V.
Blitz, U.SA., Inc,,
and

Palmetto Distributors of Orangeburg,
LLC,

and
Express Lane, LIC,

and
Joseph E. Carroll,

and
Foley's Inc.,

Defendants.
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IN THE COURT OF COMMON PLEAS

CASE NO.: 2009-CP-38-1257

ANSWER OF DEFENDANTS

PALMETTO DISTRIBUTORS OF

ORANGEBURG, LLC AND
EXPRESS LANE, LLC

{Jury Trial Demanded)

The Defendants, Palmetto Distributors of Orangeburg, LL.C, (Rereinafter referred

to as “Palmetto”) and Express Lane, LLC, (hereinafter referred to as “Express”),

answering the Amended Complaint of the Plaintiff, allege and say as follows:

FOR A FIRST DEFENSE

1. That each and every allegation of the Amended Complaint is denijed

unless hereinafter admitted, qualified, or explained.

2. Defendants admit the allegations of paragraph 1.

Exhibit J
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3. Upon information and belief, Defendants admit the aliegaﬁons of
paragraph 2.

4. Defendants admit the allegations of paragraph 3 and 4.

8. Upon information and belief, Defendants admit the allegations of
paragraphs 5 and 6. -

8. Defendants admit the allegations of paragraphs 7, 8, 9, and 10,

7. Defendants admit the allegations of paragraphs 11, 12, 13, 14, and 15.

8. Defendants admit the allegations of paragraph 16.

9. Defendants deny the allegations of paragraphs 17, 18, and 19 and
demand strict proof thereof.

FOR A SECOND DEFENSE

10. Defendants reallege and incorporate each and every allegation of the first
9 paragraphs as if fully set forth and repeated verbatim herein.
11.  The allegations of paragraphs 21-26 do not apply to these Defendants and

therefore no response is required.

FOR A THIRD DEFENSE

12.  Defendants reallege and incorporate each and every allegation of the first
11 paragraphs as if fully set forth and repeated verbatim herein.

13.  The allegations of paragraphs 27-31 do not apply to these Defendants and
therefore no response is required.

FOR A FOURTH DEFENSE

14.  Defendantis reallege and incorporate each and every allegation of the first

13 paragraphs as if fully set forth and repeated verbatim herein.
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15.  The allegations of paragraphs 32-34 do not apply to these Defendants and
therefore no response is required.

FOR A FIFTH DEFENSE

18. Defendahts reallege and incorporate each and every allegation of the first
15 paragraphs as if fully set forth and repeated verbatim herein.

17.  The allegations of paragraph 36 are a statement of law which do not
reauire a response and are therefore denied.

18.  The Defendants deny the allegations of paragraphs 37-43 and demand
strict proof theregof.

FOR A SIXTH DEFENSE

19.  Defendants reallege and incorporate each and every allegation of the first
18 paragraphs as if fully set forth and repeated verbatim herein.

20. The allegations of paragraph 44 do not require a response and are
therefore denied.

21.  The Defendants deny the allegations of paragraphs 45-48 and demand
strict proof thereof.

FOR A SEVENTH DEFENSE

22.  Defendants reailege and incorporate each and every allegation of the first
21 paragraphs as if fully set forth and repeated verbatim herein.
23.  The allegations of paragraph 49 do not require a response and are

therefore denied.

24.  The aliegations of paragraph 50 are a statement of law which do not

require a response and are therefore denied.




5:10-cv-01634-MBS  Date Filed 06/24/10 Entry Number 2 Page 4 of 7

25 The Defendants deny the allegaticns of paragraph 51.

FOR AN EIGHTH DEFENSE

28.  Defendants realtege and incosporate each and every allegation of the first
25 paragraphs as if fully set forth and repeated verbatim herein.

27. The allegations of paragraph 52 do not require a response and are
therefore denied.

28. The Defendants deny the allegations of paragraphs 53-56 and demand
strict proof thereof.

FOR A NINTH AND AFFIRMATIVE DEFENSE
{Sole Negligence)

28.  Defendants reallege and incorporate each and every allegation of the first
28 paragraphs as if fully set forth and repeated verbatim herein.

30.  Any injuries suffered by the Plaintiff were directly and proximately caused
by the scle negligence of Defendant, Blitz U.S.A., Inc., and Defendants assert the sole
negligence of Defendant Blitz U.S.A., Inc., as a complete bar to Plaintiffs recovery

versus these Defendants.

FOR A TENTH AND AFFIRMATIVE DEFENSE
{Contributory Negligence)

31.  Defendants reallege and incorporate each and every allegation of the first
30 paragraphs as if fully set forth and repeated verbatim herein.

32.  Anyinjuries suffered by the Plaintiff were the direct and proximate result of
the contributory negligence of the Plaintiff. Defendant asserts Plaintiffs contributory

negligence as a complete bar to his recovery versus these Defendants.
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FOR A ELEVENTH AND AFFIRMATIVE DEFENSE
(Assumption of the Risk)

33.  Defendants reallege and incorporate each and every allegation of the first
32 paragraphs as if fully set forth and repeated verbatim herein.

34.  Any injuries suffered by the Plaintiff were the direct and proximate result of
Plaintiff assuming the risk of the activity in which Plaintiff was engaged at the time of his
alleged injury. Defendants assert assumplion of the risk by the Plaintiff as a complete
bar to Plaintiff’s recavery versus these Defendants.

FOR A TWELFTH AND AFFIRMATIVE DEFENSE
{Comparative Negligence) -

35. Defendants reallege and incorporate each and every allegation of the first
33 paragraphs as if fully set forth and repeated verbatim herein.

36. If these Defendants are found to have contributed to Plaintiff's injuries,
which they expressly deny, these Defendants would assert the doctrine of comparative
negligence as to Plaintiff and all other Defendanits.

FOR A THIRTEENTH AND AFFIRMATIVE DEFENSE
(Equitable Indemnity)

37.  Defendants reallege and incorporate each and every aliegation of the first
36 paragraphs as if fully set forth and repeated verbalim herein.

38. These Defendants would assert that any injuries suffered by the Plaintiff,
were caused by the acts and omissions of other Defendants. These Defendants would
assert the doctrine of equitable indemnity as to the other Defendants in order to recover

any damages, attorneys' fees, and costs awarded in this action.
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FOR A FOURTEENTH AND AFFIRMATIVE DEFENSE

39.  Defendants reallege and incorporate each and every allegation of the first
38 paragraphs as if fully set forth and repeated verbatim herein.

40.  These Defendants assert that the investigation and discovery in this case
has recently begun and reserve the right to amend this Answer and assert any and all
defenses, inctuding affirmative defenses, counterclaims, cross-claims, or claims for
affirmative relief against other parties, which are applicable under the facts presented or
discovered.

WHEREFORE, having fully answered the Amended Complaint of the Plaintiff,
these Defendants pray that the same be dismissed, with the costs of this action
assessed to the Plaintiff, and for such other and further refief as this Honorable Court

deems necessary and proper,

Respectfully submitted,

é é 1
obert D. Robbins

Robert D. Robbins Attorney at Law, LLC
110 N. Main Street

Summerville, SC 29483

Phone; {843} 285-7100

Facsimile: (843) 285-7199

Attorney for Palmetto Distributors of
Orangeburg, LL.C and Express Lane, LIL.C

Summerville, South Carolina

September 1, 2009
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STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG
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iN THE COURT OF COMMON PLEAS

CASE NO.: 2009-CP-38-1257

CERTIFICATE OF SERVICE .-

A copy of the Answer of Defendants Palmetto Distributors of Orangeburg, LLC and

Express Lane, LLC to the Amended Complaint in the abave captioned matter was served

on the Attorney for the Plaintiff on September 1, 2009. The Answer was served via U.S.

Mail to the address below:

Terry Richardson, Esquire
Richardson Patrick Westbrook & Brickman, LLC
PO Box 1368

Barnwell, SC 29812

Pachd K. Loty

Rachael A. Soto :
Legal Assistant to Robert D. Robbins, E'sq(ﬂf)e,j

@{Qﬁmw \ . 2009




